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+ JOHN MNAUGHT, Miniſter of the Goſp 


| Sirthon, and preſbytery of Kirkcudbri - 4 + 
nd accuſed at the inſtance of the followi e 
in the af #1. of Girthon, viz-—James R | 3 
1 IT ochan in I. les, : cs Lavi | 18 
es in ſaid pariſn; John Thomſon, junior, Os 
| factor to, au Murray, Eſq; of Broughton, John 9 8 
George Galloway in Culreoch, and John . 
eben in Meikle , | heads of families in the ſaid pariſh: $25 
7 the fag, ee ae oe | * 
s church, drunkenneſs, curling, b 5 / 
uling obſcene, immodeſt, 2 wick. EY 
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ed language and expreſſions; reflecting upon, and 7 ing to 
vilify and injure the Chriſtian religion; miſconſtruing the holy 

ſcriptures, and thereby burleſquing and ridiculing the ſame; en- 
deavouring and attempting to corrupt the faith and principles of 
the teachers of the goſpel; profaning the Lord's-day; with-hold- 

ing and detaining the funds which belong to the poor, to their 

manifeſt prejudice and diſtreſs; the acting as a magiſtrate, and, 

under pretence of adminiſtering law and juſtice, deliberatgly. to, vio- 

late both, being guilty of the moſt flagrant acts of injuſtice, torrup- 

tion, extortion; and oppreſſion; compounding and tranſacting crimes; 

demanding and receiving money under falſe pretences ; and, as a4 

magiſtrate, claiming and ſtipulating for ſums of money that ought. + 

neither to be charged nor received, and to make.the amount there- 

of conditional; and to depend upon the ſucceſs of, or favour to be 

ſhewn to the party ; and making a trade and barter of juſtice ; the 

performing and promoting clandeſtine, private, and irregular mar- 

riages ; encouraging, countenancing, and n ſuch; the 

adviſing or inducing unmarried perſons to be guilty of falſehood, 

by acknowledging and admitting themſelves to have been privately 

married, when no ſuch marriage had taken place; and, as a magiſ- 

trate, deliberately certifying in writing that the parties had ſo- 

lemnly declared themſelves to be married, though they had told 

him the contrary; and, under ſuch pretence, to declare them mar- 

ried perſons; and bargaining for, and receiving ſyms:of money, or 

other gratuities, for thus promoting, celebrating, or, fanchoning: 

ſuch marriages, under pretence of legal fees, though none ſuch 

were due, or ought to have been received; and the demanding,. 

charging, or receiving money under falſe pretences, either by a. 

juſtice of peace, or miniſter of the goſpel, or as a private member 

of ſociety, are all and each of them crimes of a high and atrocious. 

nature, and ſeverely puniſhable, eſpecially when aggravated by be+ 

ing committed by a miniſter of the goſpel, whoſe duty it is, both 

by his precepts and example, to diſcourage all fins, vices, and wick- 

edneſs, and to promote a due obſervance of and reſpect for the 

holy ſcriptures, the laws of this church, and decency and $500 or- 

der; or when, committed by a juſtice of the peace, or, other civil 

judge, when exerciſing his functions and powers, in the adminiſtra- 

tion of law and juſtice, who ought to act from pure motives, with, 

a clear conſcience and clean hands, and not to do that himſelf. 

which it is his duty to puniſh in others; and the ſaid crimes are, 

{till more aggravated, when committed by a perſon ( reiing the, 
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fernt ots of a Hniſter of the © goſpel, and a Jutice of the 
peter : Vet true it is, and of ai OS: you, the faid Mr. john 
M®Naught, throwing off the fear of God, and all regard to the laws, 
civil/and' eccleſiaſtical, of this realm, are guilty, actor art and part, 
of all or one or other of the ſaid crimes and offences, aggravated as 
aforeſaid ; In ſo fur as, although you were ſettled as miniſter in the 


1 


riſh of Girthon, near fourteen years ago, after a ver conſider- 

able oppoſition from the pariſhioners, founded upon the looſeneſs of 
your Amer conduct and behaviour, which rendered the utmoſt 

regularity and propriety of conduct thereafter neceſſary on your 
part, in order to reconcile your pariſhioners to you, and to render 
your miniſtry uſeful; in place of which, your conduct has been 
{ſach, that few or none of your pariſhioners would aſſociate with 
you as their miniſter ; and when they ſubmitted to the expence of 
an aſſiſtant preacher, and raiſed a ſalary for him by private contri- 
bution, from whoſe precepts and example they hoped to derive the 
advantages they ought to have had from you as their miniſter, they 
beheld; with horror and deteſtation, the conduct and example you 
ſet-before him and them, by which you evinced a total diſregard 
to the intereſt of religion, and to all good order and decency ; in ſo 
far as, in the month of December 1784, or in one or other of the 
preceding months in that year, or of the ſucceeding months of the, 
year following, you having met with John M*Culloch, Eſq; of Bar- ; 
hold, at or near the public croſs in Edinburgh, and the converſa- * 
tion turning upon a treaty or / propoſition between the now de- 
ceafed Sir Samuel Hannay of Mochrum, Bart. and you, for the 
purchaſe of the lands of Cambret and Claughread, you complained” 
that Sir Samuel was endeavouring to oppreſs you, and to extort — 7 
theſe lands from you, at a price below what they coſt: That the | 
ſad /Fohn'M<Culloch, who: was intereſted, and withed chat an ami- 
cable tramſaction might take place between you and the ſaid Sir 
Samuel Hännay, for the ſale of theſe lands, having gone to the houſe 
of Mrs. MCulloch of Barholm, his mother, ſhe informed the ſaid 
John M Culloch, that Lady Hannay, ſpouſe to the ſaid. Sir Samuel 
Hatinay\ had that day made her a viſit, during which the treaty be- 
tween the ſaid Sir Samuel Hannay and you was alſo mentioned, | 
and that Lady Hannay had informed Mrs. M*Calloch that Sir * 
Samuel was willing, by way of profit to you, upon your bargain, 

to allow you a conſiderable ſum, and to pay the price which the 

lands coſt you, and the whole intereſt that had become due there- 

upon, no part thereof having. been paid by you, and that ſhe and 
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Sir Samuel wiſhed very much that a friendly agreement could be 
made for the ſaid N That the ſaid John M*Qulloch, finding this 
account ſo different from the account he had received from,you, 
and apprebending that you might be in ſome miſtake, he returned 
in ſearch of you, and having upon the ſame day again met you near 
the {aid croſs, he informed you of the information he had ſo receiv- 
ed; and you having enquired at him from whom the information 
came, he told you it came from Lady Hannay; upon Which yqu. 
diſregarding your own character as a miniſter of the goſpel, moſt 
wickedly and e expreſſed yourſelf in the following words, 
or in the words of the following import: God damn Lady Hannay 
« Go to her with my compliments, and tell her ſhe ſhall neyer- 
e have the breadth of her Cunt of theſe lands to piſs upon. 
| That upon the 8th day of December 1786, or one or other of 
| the days or nights of winter months in that year, or ef the. 
winter months of the year preceding, or of the year following, at 
one of the Gatchouſe markets, within the houſe of James M.Kune 
0 innkeeper there, you got drunk and intoxicated with liquor; and 
3 | being in company with William Hannay, Eſqz- of Bargally, Alex. 
MClean of Mark, Matthew , Briarcliff in Bagbie, William Haſtie, 
then in Torrs, now in Braiche, and others, you moſt wickedly. 
curſed and {wore, and uſed many. blaſphemous. oaths, and not on- 
ly uttered much obſcene language, but ſung different verſes of ob- 
12 95 ſongs, to the great ſcandal of religion, and offence to all pre- 
{ent ;_ when the ſaid William Haſtie, by way of reproving your 
wicked and indecent behaviour, told you, that in place of being 
in company with à clergyman, he believed he was got into che 
company of a tinker; to which you anſwered, That you were a 
clergyman, and a tinker too; and that if he had any horns, and 
would ſend them to you by his daughter, you would make them 
into ſpoons, and mow or fuck his daughter into the bargain. That 
upon the 16th day of December 1790, or upon one or other of the 
days or nights of that month, or of November or October preced - 
ing, or January following, you having married, or at leaſt been! 
preſent at the wedding of James Bell in Gatehouſe; and Janet 
MMNight in High Creoch, at Gatehouſe, at which time the Reve- 
rend Mr, William Paterſon your helper, who died the neut day, 
was ſo ill, that his death was hourly expected; and having 
alſo been informed that day of the e the. ſaid, Sir Samuel 
Hannay, you again abandoned yourſelf to drunkenneſs, and was.' 
drunk and intoxicated with liquor; and, in preſence of. arty 


Cs) 

of perſons, you moſt indecently expreſſed much joy and exul- 
tation at the death of the ſaid Sir Samuel Hannay, and at the 
hopes of the death of the ſaid Mr. William Paterfon ; and, to the 
diſgrace of your own character, and to the great offence of all 
preſent, you ſwore many horrible and blaſphemous oaths—praying 
that God would damn the ſouls of all the Hannays; and introdu- 
eing in your converſation the names of James Murray, Eſq; of 
Broughton, John Buſhby, Eſq; ſheriff-clerk of Dumfries, one of 
his commiſſioners, the complainer John Thomſon, his factor, and 
John M*Culloch, Eſq; of Barholm; you not only indecently ex- 
preſſed your contempt and diſregard for them, and each of them, 
but you repeatedly beſeeched, and prayed that God would damn all 
their ſouls to hell; and you moſt impiouſly and wickedly averred 
and faid, that the great Sir Samuel Hannay was now dead and 
damned, and that the whole of them were all damned buggars, 
and would be in hell together, or uſed words to that import and 
meaning; and William Bryce in Gatehouſe, one of the company 
preſent, having repreſented unto you the wickedneſs of your con- 
duct, and of your blaſpheming and ſwearing in manner mention- 
ed, you damned him, and bade him ſwear alſo; and upon his tell- 
ing you that he was not ſufficiently learned to follow your in- 
ſtructions, you ſwore by the Almighty God, or by ſome other 
great oath, that you would learn him ; and upon its being hinted 
to you, that you would certainly be libelled and proſecuted before 
the church courts, for your diſgraceful and wicked behaviour, you 
damned the kirk of Scotland, and declared you diſregarded any 
conſequence of that kind. That upon the ſettlement of the Reve- 
rend Mr. William Thorburn, as your helper, in the pariſh of Gir- 
thon, upon or about the day of June laſt, an entertainment 
was given in the houſe of James M*Kune, innkeeper at Gate- 
houſe, where you were preſent, and where you again got drunk 
and became ' intoxicated with liquor, and in place of promoting 
that grave and pious converſation, which was ſuitable for ſuch an 
occaſion, you in your converſation intermingled a number of blaſ- 
phemous and wicked oaths, and you likewiſe ſung different very 
indecent and obſcene ſongs, to the great offence of a number of per- 
ſons preſent, ſo much fo, that Lieutenant Hugh Stewart of the ma- 
rines, one of the company, obſerved, that it was ſaid that the 
people on board men of war were very wicked, yet he had been on 
board of many men of war, 8 he never met with an inſtance of 
9618; | ob- 
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obſcenity and wickedneſs equal to what the parſon of Girthon had 
exhibited upon thar'occaſion. That as a miniſter of the goſpel you 
ought to'confine Poe che duties of your function, and, by your 
precepts and practice, teach and enforce the great truths of religion; 
and by an act of parliament, made/ſoon after the Reformation, (1584 
.. 133.) miniſters of the goſpel are prokibited from being I 
judges, and from exerciſing other offices therein mentioned, to enable 
them the better to diſcharge and attend to their duty, that they may 
thereby be the more uſeful to their flock, and to the intereſts 1 
religion; yet you have neglected your duty as a miniſter of the 
goſpel, and have taken upon you to aR as a juſtice of the peace, in 
which character your conduct has been diſgraceful to yourſelf, 
practiſing the moſt nefarious acts of extortion, corruption, and op- 
_ preſſion, and laying aſide all regard to derencys juſtice, and, the 
law ; and in which your adminiſtration of juſtice has been ſo ſcan, 
dalous and oppreflive, that it has been complained of in all parts 
of the country, the rich and the poor joining in their cenſure of 
your unprincipled conduct; and you Teguently acted in a double 
capacity of agent and judge, and in making a barter of juſtice, for 
which, to uſe your own expreſſion, you appear to have converted 
the manſe of Girthon into a © ſhop.” — That Anthony M*Harg in 
Glencappenoch, a very poor man, who had been brought before 
| you as a juſtice of peace, in conſequence of a warrant granted by. 
yourſelf, upon or about the 11th day of March 1786, and againſt 
whom you pronounced, and cauſed execute, in a moſt illegal man- 
ner, a moſt unjuſt and iniquitous ſentence, committing the poor 
man priſbner to the cuſtody of the conſtable, with orders to de- 
tain him, not only till he paid a debt of fifteen ſhillings due to the 
creditor who applied for the warrant, but until he paid two ſhil- 
lings for your trouble, as a judge in pronouncing this ſentence ; 
and the ſaid two ſhillings were extorted from the poor man, and 
received by you ' accordingly : That this poor man, Anthony 
M*Harg, having preſented petition to his Majeſty's juſtices of 
the peace for the ſte of Kirkcudbright, at their quarter-ſeſ- 
ons, in May 1786, for the purpoſe of recoverin, "back the two 
ſhillings, which been ſo illegally extorted and forced from him, 
and charging you with a' ractice of extorting and receiving 
money when acting as a juſtice of the peace, from the parties who 
came before you, under the pretence and colour of perquilites nd 
fees, * none ſuch were dut you, ner had . 
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charging you with various other malverſutions in the execution of 
unn a juſtice of the peace: and the {aid complaint having 

en publicly read over in preſence of the Court, and a number of 
other perſons then aſſembled within the court-houſe of Kirkcud- 
bright, and in your preſence, you publicly declared. that not one 
of the facts ſtated in that complaint were true, and you ſolemnly 
denied that ever you had been guilty of charging or receiving 
any money, or fees, on your own account, when acting as a juſ- 
tice of the peace from any per ſon whatever; and that, upon in- 
veſtigation, it would be found your whole conduct as a juſtice of 
the peace had been proper, and highly fer the benefit of the pub-- 
lic; and as a matter of juſtice to you, and to remove the ſtain 
which ſuch a charge brought upon the character of a miniſter of 
the goſpel, and upon any judge or honeſt man, you requeſted. the 
court to inveſtigate the charge of mal-praQtices ſo. made againſt 
| You, and to allow a 2 and which the court, from 

tenderneſs to your character, as a miniſter of the goſpel, and 


— 2 


from a defire to afford you an opportunity of refuting the crime 


imputed to you, agreed to comply with, and adjourned the quarter- 


ſeſhon, to meet again at the Gatehouſe of Fleet, the 4ch day of May 


1786, to examine ſuch witneſſes as might be then adduced by yon, or 
the complainer ; and diligence was granted at the inſtance of both 
parties againſt witneſſes accordingly, to be reported at che ſaid place 
and time.” That the following juſtices.of the peace having accordingly 
met, at the fajd adjourned quarter-ſeflions, at Gate of Fleet, the. 
4th. day of May 1786, to wit, Walter Sloan Laurie, Eſq; of Red- 


caſtle, David Maxwell, Eſq; of Cardoneſs, John Buſbby, Eſq; of 


Kempleton, William Stewart, Eſq; of Troſtan, the ſaid Reverend 


Mr. John MfNaught of Claughread, and John M*CulJoch Eſq; of 


Barholm ; and the ſald Walter Sloan Laurie being elected preſes,, 


and the faid petition and complaint of the ſaid Anthony M. Harg 


being again moved in your preſence, before the ſaid. adjourned: 


quarter-ſe{lion, you, conſtious of the falſehood of your averment, 
in 


judicially and deliberately made before the quarter - ſeſſions, 
which you not only denied your having taken the wwo. ſhilli 


mentioned by MiHarg, or that you, when aQting ava juſtice of the- 


peace, ever demanded or received one ſhilling from any perſon 
whatever, defired, before 8 to the inveſtigation, that you 
might be allowed to explain yourſelf. fully, which the court having 


agreed. 


\ 
. 
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agreed to, your repreſentation was entered in their minutes, in 


the following words, or in words to the following p rt; Mr. 
„ MNaught defired that it might be entered into the minutes, 
that in the caſe of M*Harg, there had been a conſiderable deal of 
trouble, and that he had employed David MGGuffog to write 


the proceedings, which were long, as would appear from the mi- 


46 nutes themſelves ; he had taken one ſhilling, and one ſhilling 
„only, and which he intended for the clerk's trouble, and chat 
< this ſhilling was paid in public, and denies that he ever took 


« any fees for himſelf, or ever made any bargain or private tranſ- 


„ action for his own emolument, and he will be well fatisfied” to 
4 ſee any proof attempted to the contrary; and he reſts ſatisſied 
that any proof that can be brought muſt ſhew that his conduct 
„ has been proper, and highly beneficial to the public.“ By 
vrhich repreſentation you were again guilty of aſſerting, judicially 
and deliberately, a falſehood, endeavouring to impoſe a belief up- 
on the court and the world, that, when in the execution of the of- 


fice of a juſtice of the peace, you had acted with clean hands, fa 


far as regarded your own perſonal intereſt, never bargaining for, 
demanding, taking, or receiving one farthing for yourſelf on any 
account, or under any pretence whatever, though the contrary al- 
moſt in every inſtance was the caſe. That notwithſtanding of your 
thus publicly and judiciouſly averring your own innocence, yet 
you were conſcious of your own guilt, and that you had been aſſert- 
ing a deliberate lie; for upon the ſaid David M. Guffog being call- 
ed and examined as a witneſs, and he having deponed, that he 
had been frequently employed as a conſtable to execute warrants 
and ſummonſes, iſſued by you as a juſtice of the peace, and that 
he had ſeveral times been employed to write minutes and proce- 
dure, when you were acting in your judicial capacity in cauſes be- 
fore you; and that he had known you, when acting as a juſtice of 
the peace, receive money from the parties, and being about to pro- 
ceed to a particular detail of your nefarious and illegal acts of ex- 
tortion and corruption, after deponing to one of them, at which he 


vas preſent, and the particulars of which conſiſted with his own 


knowledge, viz. the caſe of Matthew Briarcliff in Bagbie, though, 
as a juſtice of the peace, you had no juriſdiction in ſuch a caſe ; 
yet the ſaid Matthew Briarcliff, - in winter 1785, having fold a bul- 
ſeg to Dayid Hill, butcher in Gatehouſe, for the price of which 
John Hunter, and James Nielſon, both in Gatehouſe, became 
cautioners, and which price not being paid, you, in the end of the 
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year 1786, or'in the beginning af the year 1786, adviſed the Mid 


trhew Briareliff to preſent a petition to you, upon which you 
would t a warrant to apprehend the ſaid three perſons, and to 
bring them before you for examination, as if, in place of owing a 
civil debt, they had committed a crime; and upon a 5 
prepared as adviſed by you, you granted a warrant to apprehe 


the ſaid dre perſons, and jor which you charged and received : 


five-ſhillings as your dues, for the trouble that you had had in this 
bufſineſs.as a juſtice of the peace. That conſcious of the enormity of 
your own conduct, and the black catalogue of extortion, corrup- 


tion, inſtances of bartering juſtice, and malverſations in office, 


vrhen acting as a juſtice of the peace, that would be eſtabliſhed a- 
gainſt you, by the examination of this, and the other witneſſes 
ready to be adduced; and though but a few minutes before you 
had deliberately and judicially aſſerted your own innocence, and 
bade defiance to your accuſer, yet you now ſaw your turpitude 
could no longer be concealed, and you took guilt to yourſelf, and 
defired that the examintion of the witneſs might not be further pro- 


ceeded in, and that to ſave trouble to the court, you would, in a judi- - 


cial declaration, ſtate the particular cafes that had come before you 
as a juſtice of the peace, where you had received money ; and the 
court. having complied with your requeſt, you emitted a declaration 
accordingly, which contains a catalogue, tho' but a partial one, of 
many enormities, groſs mal- practices, and malverſations, that you 
had committed as a juſtice of the peace; and though the mal- 
verſations and crimes you acknowledged were diſgraceful to you, 
in the higheſt degree, as a magiſtrate, and not leſs ſo as a miniſter 
of the . goſpel—in place of that confuſion and ſhame, that ought 
to have overwhelmed any one in your ſituation, you, throwing off 
all regard to decency, and without the leaſt mark of contrition, ag- 

vated the offences and crimes that you had committed, by af- 

ning the moſt abſurd and ridiculous cauſes in juſtification of 


your receiving the fees, and ſums of money you had bargained 


for for in your declaration emitted before the ſaid court, and 
ſigned by you and the preſes, you acknowledged that you recol- 
leted, when acting as a juſtice of the peace, you received the 
following ſums for granting warrants, and giving judgments, to 
wit—From John Gourlay in Gourlays Laggan, one or two ſhil- 


lings; from John M*Michen in Carſtramond, one ſhilling; from 


Samuel M*Keand in Drumſtrangan, in a caſe of his daughter about 


a baſtard child, three ſhillings ; 2 in this caſe you nr 
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alledged there RR of wc jy ge et * 
Rantial proof 30 lead, to fiꝶ that, the child was begot ine _ | 
from John 8 Oulerac, 3n gen in which yau ſtated 
the partics- were four qr Give times before you, two ſhillings; from 
Samuel Boddan ues three; zllings: from John Fain in 
Gatehouſe, one ſhilling; mentioning 850 3. meritorious act that 
you. had not taken gt ag * ou had not a right to 
take one farthing) ; eſome, but the man 
was very poor; Akers Fan ne took Gatehouſe, two ſhil- 
lings; and ſtill falſely holding aut your own merit, by alledging, 
as a juſtification far your corruptly receiving fees not due, that 
this caſe was ſtill more troubleſome, and your trouble deſerved nearer 
twenty ſhillinge; from James Douglas baker in Gatehouſe, one ſhil- 
lng; in a queſtion, Which, withouwmentioning what the queſtion 
was, you ſay, as a juſtification of your receiving that ſhilling, thatat 
was a horrible queſtion; from Charles Selkirk, for one cauſe, in which 
vou alledged he had called about fifty defenders, either three or five 
ſhillings. That this cauſe you ſtated, had depended before the ſtewart» 
court, you believed, near two years; but, hy your ad vice, it was with» 
drawn from the ſtewart- court, and brought before yourſelſ, and diſ- 
cuſſed in ten days; and Mr. Selkirk either did, or might have re. 
ceived a deal of money, for you gave a Warrant ar decreet, at leaſſ 
Jo granted warrant, for bringing them before you, When ſeveral 
em tranſacted by your orders and advice: and it would appear 
By your, own declaration, that in order to render your advice the 
more ſalutary and effectual, when theſe defenders were apprehended 
by your illegal warrants, that, agreeable ta a practice introduced and 
adopted by yourſelf, in defiance. of the knen law of che land, chat 
you committed theſe perſona not to a jail, where alone they could be 
committed, if they ought to have been made priſonera, hut into the 
hands of the conſtable, tobe by him detained, till they paid or grant - 
ed ſecurity for the ſums with which they were charged, —— you 
ordered to be paid. That in a proceſs of John Henry, then in Gate- 
houſe, now in Newtonſtewart, which you alledged had alſo: long de- 
pended. before the ſtewart-· court, but where nothing was done, and 
which therefore, by your advice, was brought hefore yourſelf, you. 
took five ſhillings: From John M Adam in Whinniehill, in a queſtion 
in which you had granted warrant, and alledged you much. 
trouble, one ſhilling; and in your ſaid n 
1 above caſes re en ated. as Rand, 
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tunes acted as clerk yourſelf,” and chat to the W Te. 
Collection theſe queſtions had occurred within twelve months, 
and moſt of them in the winter preceding. That Mr. Parker, 
late in Gatehouſe, now deceaſed, had — you five | ſhillings for 
8 in an inveſtigation where ſeveral perſons had 

en guiky-of petty thefts; EINE alter you had brought them 


puniſhed, to deter others from committing the like, you admit that 
dy your advice the crimes were tramſucted, and amicably fettled, and 
that this- had happened two or three months before your emitting. 
your ſaid judicial declaration; and you declared, that in all the above 
caſes you had acted as a fingle- juſtice of the peace in the whole - 
procedure, alledging, hat the people had informed you thatthey would 
rather pay you for doing their buſineſs,” other 
— — when the ſaid declaration was publiely read 
over to you, you defired that it might be added, chat the money was 
received by you publiely and avowedly; and by the faid declaration. 
you alſo acknowledged, that yau keep # record: for the public mir 
riages in your pariſh, for which, as an inſtance of your moderation 
and juſtice, you ſtated you only charged five ſhillings for the moſt, 
and ſometimes ſo low as three ſhillings; and hal Ca- crown, and out off 
that. you paid a to the preſenter, more or leſs, according to the 
fam. That it will oecur, that the Whole acts of extortion, dortup- 
tion, and mal- practices, then admitted by you, (and a ocking pic- 
ture of your conduct they afford, ) were thus nr Were by you, to 2 
vent the examination of the ſad David M Guffog being proceed 
were in caſes where M.Guffeg hirnſelf had been es, and te 
which he wasprivy;ahTeonfinedto a very ſhort ſpace, to wit, twelve 
months from dat date and though you had been guiſty of twice falſe 
ly and delibera g before the court, the ſeveral facts you. 
had now admitted under your on hand "thereby convicting your- 
ſelf of being a Har, and a hardened ſinner ; and your offences were 
aggravated, by your telling theſe bes deliberately 3 in a court of juſtice, , 
for the purpoſe of concealing the crimes and offences you had com- 
mitted; yet you were conſcious, that, upon an inveſtigation, many 
other acts of malverſation, befides thoſe admitted by you, would be 
proved againſt you and therefore you ſtated, in the ſaid declaration, 
. Nr ni rg with all che e 
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been before you as a juſtice of peace; but if any perſon would PERS: ; 
any other ſum that had been received by you, you would be ready, 
o far as true, to admit the ſame; andy you alſo ſtated to the court, 
that you preſumed it w be to be: more 3 
and which declaration requiſition was judicially ſubſcribed by 
vou in open court. That whether it occurred to yourſelf, chat the 
turpitude of your conduct. was fully exaced by the various acts of 
extortion, corruption, and malverſation, that you yourſelf had admit- 
ted and acknowledged, and that theſe were — to prove your 
being a bad member of ſociety, an improper miniſter of the Goſpel, 
and a diſgraceful and corrupt judge, ſo that all further inveſtigation 
was unneceſſary; or that you were ſenſible that further inveſtigation 
would. only tend to make your conduct and character ſtill blacker 
and blacker, when you ſtated to the court, that you preſumed it un- 
neceſſary to be more particular in the inveſtigation that was about to 
take place, is immaterial: But it being ſuggeſted; to the court, that 
you had, in ſome of the offences you admitted, concealed ſome ag- 
gravated circumſtances, and, without any foundation, had inſimuated 
that a part of the fees taken by you, when acting as a juſtice of the 
peace, was for clerk's dues, and far the benefit of the poor; the court, 
for their own ſatisfaction, and that your conduct and practice might 
be known, proceeded to the examination of ſome witneſſes, reſpect- 
ing a part of the crimes imputed to you; and it appeared from the 
examination of witneſſes, that no part of the ſums received by you 
were paid to David M Guffog, who had fo acted as clerk to you, nor 
to John Thomſon, writer in Kirkcudbright, clerk to the juſtices of 
the peace for the ſtewartry of Kirkcudbright; and chat of the ſums 
you had extorted and received for irregular marriages, proclamation 
of banns, or for keeping the regiſter: of public marriages, no part 
had ever been paid, or accounted for, to the poor or ſeſſion of Girthon; 
and which you admitted to the deceaſed Mr. WilliamPaterſon, preach- 
er of the goſpel, then your helper and aſſiſtant, upogythe very me 
upon which you emitted your declaration, and. before emitting the 
ſame; ſo that in aggravation of your wicked and abominable conduct, 
vou added falſehood to your other crimes; for it appeared, and you 
are now charged with retaining and applying to your on uſe, che 
whole ſums of money, which, as a juſtice of peace, you do unlaw- 
fully and corruptly receive, from perſons or parties that applied to 
you in that capacity: And it alſo appeared, and it is now charged 
againſt you, that bad and diſgraceful as your conduct has been, in 


| perſuading and adviſing the fad John Henry to bring an action de- 
pending 
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pending before the ſtewart-court- (who had competent juriſdiction 
to decide in civil actions for debt j from that court, and to bring it 
before you as a juſtice of the peace, who, as ſuch, had no juriſ- 
diction to try actions for civil debt, and which was brought before 


you accordingly, and not only diſcuſſed as above mentioned with 


ſo much rapidity, but execution awarded by you in ai manner ſo 
totally contrary to law, and that form of procedure neceſſary, and 
obſerved in all courts of juſtice; yet you had concealed a very ag- 
gravating and corrupt fact, which was eſtabliſhed before the ſaid 


court, and will be proved againſt you, namely, that he the ſaid 


John Henry withdrew the action from the ſtewart-court, and 
brought it before you, in conſequence of a private bargain between 
him the party in the fut, and you the judge who was to determine 
the ſame, that he ſhould pay you ten ſtüllings, the one-half of 
which was to be paid you in hand, but the other five {ſhillings was 
to depend upon his ſucceſs in obtaining your decreet, and recover- 
ing the debts, in virtue of the warrants that you were to grant, 
whereby you made an unlawful and corrupt tranſaction, and a bar- 
ter and ſale of juſtice, making your own emolument to depend up- 


on the purſuer's ſucceſs: and it alſo appeared, that in the queſtion 
mentioned in your declaration, reſpecting the baſtard child brought 


forth by the ſaid Samuel M*Keand's daughter, where, as a. juſtice 
of peace, you admitted you received three ſhillings, alledging, as a 
reaſon for taking this ſum, that you had been put to great trouble 


in having it proved that the child was begot in the byre, that you 


had concealed the true facts, and a conſiderable part of your diſ- 
graceful conduct: for it is a fact, that ſtands admitted under your 
own hand, in the procedure before the ſaid adjourned quarter-ſeſ- 
ſion, that you had firſt been conſulted as an agent, and had given 
your advice to bring the action before yourſelf, and then acting as 
a judge; and you ate hereby accuſed of having, when applied to 
as a juſtice of the peace, charged and received money for your ad- 
vice as an agent, and for your trouble or fees as a juſtice of peace, 
in the procedure before you, in the very action in which you had 
been ſo conſulted, and had adviſed to be brought before yourſelf; 
and you, when ſo applied to as a juſtice of the peace, by the ſaid 
Samuel M*Keand, reſpecting the baſtard brought forth by his 
daughter, charged halt-a-crown as your dues ; and upon a remon- 
ſtrance to you by the ſaid Samuel M*Keand againſt this charge, 
you told him, that was your price, and if he did not chuſe to pay 
that ſum, he might go to * bop; but he knowing 2 no 
| Other 
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other Beg where lay and juſtice were to be bought and ſold, cm- 


are accountable for; and, in the next place, you are R 
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and in return had the advantage to have his. cauſe decided 
Fe. and the Wa place where the child was begot, name- 
ly the d. and fixed; and the way and manner of 


Fog, with your terms, paid you firſt half-a-crown, and then a ſhil-. 


Four ſo 8 this half- crown, and of your receiving it, ande 


af chat being your price, as above ſtated, was alſo judicially ac- 
knowledged by you at the ſaid adjourned quarter-ſeſſions,; an ig 
likewiſe acknowledged j „at the ſame time, that you, as a 
juſtice of peace, had been in the practice of taking money when 
you. gave advice in that character. That being aſhamed of your 
corrupt, wicked, and nefarious practices, ſo admitted by you, and 
eſtabliſhed befare the ſaid court of juſtices, you, in extenuation of 
your guilt, deſired it might be inſerted in the minutes of the court, 
that when. you took money for advice as a juſtice, you did not 
want the cauſe to come to be determined by yourſelf, but wiſhed 
to have ſuch cauſes to come before a court of juſtices, and that it 
was only in cauſes where you yourſelf had the whole trouble that 
you took money, and you ſtill conſidered that you was accountable 
to the clerk of court for any part he had right to; and a minute in 
the above words, or in words of the above import and meaning, 
was, at your defire, made a part of the procedure at the ſaid ad- 


journed quarter- ſeſſion, and was judicially ſigned by you; but 


what you ſo alledged in extenuation of your guilt, is in truth an 
aggravation of the malverſations you have committed, as you 
thereby teſtify your own ſenſe of your own unlawful practices; for 
notwithſtanding that you pretended, when you received money as 
a juſtice of peace for your advice in any cauſe, that you wiſhed 
ſuch actions not to come to be determined by you, but to go before 
a court of juſtices ; yet your practice was the reverſęe, and you did 


adviſe actions where you were applied to as a juſtice, and received 


money for your advice and aſſiſtance, to be brought before your- 
ſelf, and then determined ſuch actions as a ſingle juſtice, of the peace 
accordingly, as will be proved againſt you, and ſtands confeſſed 
and admitted under your own hand; and you thereby likewiſe, te- 
ſtify your own ſenſe, that in demanding and taking money for any 
judicial procedure, you are guilty of corruption and extortion; as 
your alledgeance that you conſider yourſelf accountable to the cler 
of court, in the ii place, if true, would not juſtify your conduct, 
as it is but for a part of what you got, that you pretend that you 
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which will be proven againſt you, l you never either 
paid or communicated to any clerk your having received any mo- 
ney on chat account; that you were conſcious of your unlawful 
and corrupt conduct, and receiving the ſaid two ſhillings. from the | 
ſaid Anthony M*Harg; and, accordingly, you returned the ſame 
to him in open court, in preſence of the juſtices, thereby admitting 
own guilt; and the ſaid Anthony M*Harg having Jew ns, 
in your obſervation, that it was unneceſſary to enter into further 
particulars of your malverſations, than what were then admitted 
by you, and proved before the juſtices, he declined examining any 
f the other witneſſes that he had cited, to prove your corrupt 520 
illegal practices; and you having been heard in your defence, and. 
having declared that you had owing further to offer, and that 
you left the cauſe to the judgement of the court, they pronounced 
the following ſentence and judgement againſt you, viz. © The 
court having conſidered this petition, with the minute before, 
and interlocutor of the quarter-ſeſhon of the 2d of May current, 
„* the evidence of the witneſſes this day examined, the declaration 
« and admiſſion of Mr. M*Naught the reſpondent, and whole mi- 
“ nutes and proceedings, with the proceſſes exhibited by MGuf- 
fog the conſtable, and the appeal againſt a ſentence of his, Mr. 
« .M*Naught's, in the complaint by Samuel and Mary Boddans a- 
* gainſt John and James Muirs, which comes to be diſcuſſed this 
« day, they find, That Mr. M*Naught has ſhamefully proſtituted 
his character and powers as a juſtice of the ; that he has 
„been in the practice of receiving money, N ne e Boy his 
advice, in queſtions that he was to decide as a judge; in other 
« caſes, for receiving money for permitting: crimes to be tranſact. 
« ed in his preſence, and with his approb tion, which public ju- 
« ſtice demanded puniſhment for, and at other times under pre- 
e tence of fees due to him as a juſtice of peace for trouble; and 
that in one caſe he bargained for conditional fees, depending up- 
on the ſucceſs of the cauſe in which he was to judge; and ha- 
« ving alſo obſerved, that, in caſes, for civil debrs, he determined 
many of them by his own authority, and not only granted war- 
„rant to apprehend the defenders and bring them before him, but 
« in his ſentence has granted warrants to coramir them, not to pri- 
« ſon, but into the cuſtody of a conſtable, there to be detained till 
they paid or found ſecurity for the ſums he decreed. And the 
court having reaſoned amongſt themſelves, they unanimouſly re- 
| | « probated 


(16) 
« /probated Mr. M Naught's conduct, as diſgraceful to himſelf, op- 
< preſſive to the lieges, and unlawful and improper in the higheſt 
degree; but having doubts as to their own power, either to pu- 
4 nith his paſt offences, or to lay him under any reſtraint, to pre- 
vent a repetition of his illegal and improper conduct, the court 
agree to lay the whole procedure before his Majeſty's Advocate, 
and to requeſt his Lordſhip's advice what this court ought to do 
in the premiſes, and that his Lordſhip will interpoſe, ſo far as he 
may deem neceſſary in juſtice to the public; and it will be ne- 
— . that his Lordſhip keep in view, that the members of this 
„ court preſent will not feel themſelves at liberty to act in an 
& court in diſcharge of their duty, where they muſt aſſociate with 
a perſon whoſe conduct they have ſo ſtrongly reprobated; and 
„ as Mr. Buſhby is to be ſoon in Edinburgh, the court requeſt him 
to wait upon the Lord Advocate, and to converſe his Lordſhip, 
and to requeſt to know his opinion and reſolutions in the pre- 
miſes ; and to report the ſame to the quarter-ſeſſion, adjourned 
to the day of June next, and appoint the clerk, guam 
primum, to tranſmit to Mr. Buſhby an extract of this petition, 
« and whole procedure therein, to be by him laid before the Lord 
« Advocate.” And which ſentence and reſolution of the juſtices 
was pronounced, and publicly over-read to you, in preſence of 
the ſaid juſtices, and the other perſons then attending the court ; 
and the ſaid petition, preſented by the ſaid Anthony M*Harg to 
the ſaid quarter-ſeſſions, met at Kirkcudbright upon the 1ſt Tueſ- 
day of May 1786, and procedure had therein, with the procedure 
of the adjourned quarter- ſeſſions, held at Gatehouſe of Fleet the ſaid 
4th day of May 1786, and your judicial declarations and admiſ- 
fions, with the depoſitions of the witneſſes, minutes, and ſentence 
and reſolution above recited, or authentic copies or extracts thereof, 
will be produced, and made a part of the evidence againſt you, and 
is now lying, or in due tinie will be put into the hands of the preſby- 
tery clerk, where you may ſee the ſame. That at the ſaid adjourn- 
ed quarter ſeſſions, after the ſentence above recited had been pro- 
nounced by the court againſt you, another cauſe, at the inſtance of 
William M*Keand, John MDowall, and Hugh M*Moreland, all in 
Gatehouſe, againſt Nathan Richmond in Gatehouſe, was moved 
before the ſaid juſtices, in which you had granted warrant to ſum- 
mon the ſaid detender, upon the 27th of March 1786, to appear be- 
fore you, and in which you had acted in violation of all law and form, 
and had, moſt indecently and corruptly, bargained for fees to be paid 
to 
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ao a5 | juſtice of peace, for the aid warrant; before you granted 
che ſame, the ſaid adjourned quarter ſeffion diſinifſed the complaint as 


incompetent, in the ſhape. it came Before you {and you having ad- 
nitted the Goch of the rtpteſcntation made by the ſaid three per- 
25 40 1 their applyi ng to yo a & juſtice of the peace your re- 
| FER: 2 warrant, till they ({hould agree to pay you the 
m you anded for your trouble, ard which it appears you 
rat Leco ur + £6 I 2 Wers ; after enquiring at themfelves'what - 
money they of pole 0 1 ktorted ud corruptly received from 
them, Mere ilfipgs on that account; But [o conſcious were 05 
that yd y Gu, had acted 7 — An parrautabiy in exrorting the ſaid 
ſhillings, from che a three po6t people ih the way you had — 
that you of your own Acchrd, in preſence of the ſaid juſtices, re- 
earned the Gil three Gillings to the ſaid complainers ; and this 
ſpraceful 2 nfaction; Wilk Be proved apainft you, ſtands 
2 8 1 5 in the firute“ Tm (Ad adjourned quarter ſeſſiong uþott 
the: ald 4th day oF M _ 586; in er yr „The es 
ers re A nat tha ben i they applied ts Nr. MNaught, as 
« rice of the peace, f for — he granted, he told them de muſt 
4 feel thei purſes before he gave them afiy warrant, on which the 
« pron s, Wilkiam M*Reand and John MDowalt, each gave Mr. 
Naught one thilling, and Hugh MMoreland promiſed he would 
2 Pay a ſhilling afterwards, he Having no money, and on payment of 
4 {33d two ſhillings, and premiſe of rhe other ſhilling as aforeſlid; 
f be AUR the deliveratice above” written, and the faid Hugh 
1 afte Yi come id Mr. MNaughe the ſhilling, and 
mh i Nie n to che Fe Mr. 'M*Naught ought not to re- 
Millin NY d Yeceivedfor à warrant of no effect: 
4 iT M e nr areal laid down the three ſhillings, 
« which he HY 0 b received, atid which was delivered to the peti- 
« tioners in j 128 5 of thi ovift.” And which complaint, pre- 
1 4 Faluſt the Laid yy eee with the procedure there- 
Ga 4 6d lt of Foe Above tecited, will be uſed in evidence 
apa voti, and in. de tithe Will be Ibdged in the hands of the 
derk of the rel „ Where you may iber the lime. Ther che 
orefaid rocedure, b fore the j an of peace, againſt you, with 
our ae {al deko edgm e nn rs above narrated 
1 5 Uſtices, eir judgm 8 been laid 
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the whole, he returned the ſame with his apinion, in the follow- 


ing words I have read and conſidered the proceedings of the 
«. juſtices. of peace for the ſtewartry of Kirkcudbright, with regard 
„ to Mr. John M Naught's acting as a juſtice | of the, peace, 
taking money from the parties concerned in ſuch occaſions; an 
J agree entirely with the juſtices in thinking, that his conduct 


has been in various reſpects highly improper and illegal. —A mi- 


« niſter of the goſpel ought to confine himſelf to the duties of his 
function; and for that reaſon, by an act of Parliament ſoon af- 
4 ter the reformation, (1584 c. 133) miniſters were prohibited from 
4 being civil judges, or exerciſing other offices therein mentioned; 
« and they ought not to be included in any commiſſion of the 
« peace, nor do I believe it is uſual to include them, even where 
« they happen to be heritors of land within che county.  _. 
But at any rate, Mr. M Naught's er goes much deeper 
4 than merely acting as a juſtice of peace, for it is clear, from the 
proof adduced, that he has taken it upon him, in many inſtances, 
«* to extort money under the pretence of fees and perquiſites, and 
« for giving advice to parties, or rather pronouncing judgments 
in their favour, and in ſhort of making a trade of bartering juſ- 
4 tice, which was a conduct highly diſgraceful, as well as dange- 
rous and unbecoming the character which he onght co have 
* maintained both as a clergymen and as a public magiſtrate. 
The juſtices of peace have done very right in taking notice of 
« ſuch violations of decency. and good order in their county. The 
« cenſure which they have paſſed upon him is ſcarcely adequate to 
4 what he deſerves; and were it not that, in all probability, he has 
« ated from ignorance more than bad deſign, I ſhould think there 


might be room for a criminal proſecution againſt him before the, 


6/ cireuit court, at the inſtance of his Majeſty's advocate, as guilty, 
4 f proſtitution of his office, oppreſſion, and bribery, If Mr. 
«. M{Naught does not immediately deſiſt from ſuch practices, the 
4 law will certainly overtake him. He ought, at any rate, to. 
« give back the money which he has unlawfully taken, and per- 
« haps the juſtices of the peace may conclude the procedure. 
& againſt him, by recommending to the e fiſcal of the 
« ſheriff- court, to bring an action againſt him for repetition of all 
« theſe ſums, in order to be paid back to the parties from whom 
they were received, or applied to the , uſe. of the poor, if not 
6, otherwiſe claimed within a certain time. This, with the, cen-. 
fſure which has already been paſſed upon him by the a 
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the peace, will, in all 8 bring him to a ſenſe of his 
duty, and put him on his guard not to tranſgreſs in the ſame 
* manner in time to come.“ And though after your illegal corrupt, 
and unwarrantable conduct, had been thus reprobated and condemned 
as well by the court of juſtices as by the ſupreme Law officer of this 
kingdom, and that your procedure and practices were ſo diſgrace- 
ful, that the juſtices of peace did not think theniſelves at liberty 
to aſſociate with you, or to fit in a court of juſtice where you 
ſhould be as a member; it might have been expected that you would 
have ſhewn a proper contrition for your paſt mal-practices, and con- 
fined yourſelf to the duties of your office as a miniſter of the Goſpel, . 
conducting yourſelf with that circumſpection, good order, and de- 
cency, which it is the duty of every miniſter to obſerve, and which, 
as the beſt atonement for your paſt offences, became particularly 
neceſſary for one in your — to obſerve; at leaſt, if did 
preſume further to continue to act as a juſtice of peace, that you 
would have avoided all acts of extortion and corruption, and thoſe 


other malverſations which had attended 2 former practice; in 
hight | 


place of which your conduct has been y aggravated; after. 
your duty had been ſo explained, and your illegal practices ſo re- 

obated, in as much as, you have continued to make a barter and: 

le of law and juſtice, to this day continue to make a barter 
and ſale thereof, and corrupth to receive, extort, and take money, 
as pretended fees for adminiſtering juſtice, and for trouble in 
executing your office as a juſtice of peace, which was not due to 
you, and which you ought not to have received; and it is charged, 


and will be proven againſt you, that it has been err general prac- 


tice, even ſince your conduct was reprobated by the adjourned 
quarter ſeſſions, upon the 6th. of May 1786, in manner above- 
mentioned, and after his Majeſty's Advocate had delivered 
his opinion that your conduct was illegal and oppreſſive, and 
contrary to law and. juſtice, and that you had proſtituted the 
office of. a juſtice of peace, and unwarrantably executed the 
ſame; yet in every inſtance that has come betore you where 
you acted as a juſtice of peace ſince that period; you have con- 


tinued to proſtitute the office of a juſtice of the peace, and have been 


guilty of a repetition of the various acts of oppreſſion, extortion, and 
malverſation that had been ſo reprobated, condemned, and cenſur- 


ed, as will be proven againſt you; and particularly, you are accuf. 
ed of the continuation of theſe offences, in as much as, upon or 


about the th day of December 1789, Peter. M Geoch in Cauldſide, 


having. 
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Having ' preſented a petition to yo for a wirratit againſt David 
M*Guffog, on account of à claim about à barpain for cattle, 
you upon that date granted 4 Warrant, for Which you charged 
and received one ſhilling for your trouble, as à Juſtice of peace; 
and on che 16th of March theteafter, ' John Kirk in 'Laigh 
., Creoch, having preſented a petition to you againft © John Bell in 
Waulkmiln of Anwoth, in order to recover ee {hillings/ as 4 
debt dye by him, you charged and' received another filling for 
granting warrant thereon ; and you like wiſe charged and receive 
om one ſhilling to five ſhillings, for your $0 e as a Juſtice * 
the peace, in the following petitions preſented ts ybu, on or about 
the times after-Ipecified 155 the ag after mentioned, viz. In a 
petition at the inſtance of John Thomſon of Glenbridge, in order 
to recover from Alexander Ciymont one pound fifteen Thilliny 
alledged to be due for ſalt, and in which you moſt oppreffi diy 
granted warrant to bring him before you, though he lived at 
iſtance of ſixteen miles from the matiſe of Girckon, and that there 
were ſeveral 2 * of the peace who lived itt His near 2 
hood, before whom your Warrant ought to hade directed him, to 
have been carried, if it had been lawful for you as a juſtice of peace 
at all to apprehend him; and in anther petition, ar the inſtafice 
of John Brown in Kirklaugh; againſt John Neilf6H, maſon in Kirk- 
le, for a debt of one pound fixteen 3 and ten-pente, al- 
ledged to be due kim, upon which you, granted warrant on the 4th 
of March, 1790—/tem, in a petition at the inſtance of William 
Wallace, againſt William Sloan, for one pound ten ſhilfings and 
ten- Pence, Alledged to be due to him the {aid Waltate, on which, 
upon the 6th day of April 1790, you granted Warrant to ap 
prebend Sloan, and to bring him before o -en, In a counter. 
8 d by the ſaid William Sloan, againſt the aid 
illi allace, reſpecting a bill, and for other damages, the 
amount of which is not ſo much as ſuggeſted, upon Wich, on 
the 8th day of April 1790, you not only granted a warrant to 
apprehend the ſaid William Wallace, but alſo aiy witneſſes that 
he might think proper, and to bring the whole, both party and 
witneſſes, priſoners before you—/em, one at the inſtance of Captain 
Pearſon, a ainſt Mrs. Thomſon, ſpouſe to Joſeph Thomſon, mer- 
chant in 9 in order to recover from her an indefinite ſum, 
alledged to be due by her huſband for freight, with five pounds 
2 for the veſſel's being detained in port, and praying that 
the, though a married woman, ſhould be appröbended and der 
g ö 5 priſoned 
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ptiſoned till ſhe ſhould find caution, in any action to be brought 
againſt her, or her haſband, on account of the premiſes; and 
though the prayer of this petition was in every reſpect irrelevant, 
yet you moſt illegally, upon the 7th day of Auguſt 1790, granted 
Warrant to apprehend the ſaid Mrs. Thomſon, and to bring her 
before you—ltem, in a petition preſented by George Kirk, late in 
Anchengaſhel, againſt James M Cartney in Kempleton, upon which 
you granted a warrant upon the 28th day of May 1791— en, in 
the petition of George M*Taggart in Gatehouſe, againſt Alexander 
Heron, upon which, on the zoth day of May 1791, you again 
moſt illegally granted warrant, both to apprehend the ſaid Alex- 
ander Heron and the witneſſes, which the complainer might ſee 
neceſſary Item, in a petition at the inſtance of Alexander Roriſon, 
fleſher. in Gatehouſe, againſt ſeven perſons therein mentioned, 
charging them with being due the moſt trifling ſums, the whole 
of which amounting only to fifty ſhillings or thereby, you granted 
warrant upon the 16th of July 1791, to apprehend the whole of 
the ſaid defenders—/em, upon a petition preſented by Sarah Carſon 
at Miln of Skyreburn, againſt James Twinholm in Moſsyeard of 
Cardoneſs, on which, on the 23d day of Auguſt 1791, you grant- 
ed warrant in terms of the prayer of the petition—/em, upon a 
petition preſented by Martin M*Adam in Diſdow, againſt Alex- 
ander Roriſon in Gatehouſe, on which, upon the 23d day of 
Auguſt 1791, you granted warrant in like manner; alſo in 
a petition. preſented by james M*Candliſh in Tannimaus, on 
which you alſo granted a warrant on the 14th.day of Ja- 
nuary 1792 — len, in the petition preſented by John M*Kenzie, 
from the kingdom of Ireland, againſt Henry Cairns, ſhoe- 
maker in Gatehouſe, upon which you granted a warrant to 
apprehend the defender on the 7th day of February 1792; 
alſo, in the petition at the. inſtance of Agnes Livingſton againſt 
James Maxwell, therein deſigned tailor from the Ifle of Man, 
charging him with being the father of a baſtard child, begot in 
June 1790, and claiming twenty ſhillings for in-lying expences, 
and three pounds for aliment from the birth of the child to the 
date of the application, and twenty ſhillings for the expences of 
the application ; upon which, on the 13th day of March laſt, you 
granted, a warrant to * edge the ſaid James Maxwell, and to 
break open lock-faſt and ſhut places; and he being brought before 
you upon the 14th of March laſt, you pronounced a moſt oppreſſive, 
illegal warrant, and in terms ſo * as to be diſgraceful to you 


| ( 22 ) | 
both as a magiſtrate, and as a miniſter of the goſpel,” and of which: 
warrant the tenor follows: Girthon, 14h March 1792. Com- 
« peared the purſuer and defender, and having heard parties at 
« great length, decerns and ordains the defender to pay to the pur- 
fuer eleven ſhillings and three pence Sterling, as the balance of 
« the 1in-lying expences, and three pounds Sterling for ten years 
« fince the birth of the child, and commits him into the hands of 
“ conſtables for forty-eight hours to find caution; and failing to 
find caution. in that ſpace of time, tranſmits the defender to the 
&« jail of Kirkcudbright, there to remain on his proper charges till 
« he finds caution, with ten ſhillings of expences; and grants war- 
« rant and mittimus to the magiſtrates, and the keepers of their 
« priſons, to receive and detain the defender, with expences of de- 
c. tainment and commitment, in caſe it is incurred. (Signed Jobn 
« M. Naugbt, J. P.“ And you are further accuſed in the following 
inſtances, not only of receiving and extorting fees when acting as 
a juſtice of peace, and oppreſſing the lieges, by bringing them be- 
fore you (in moſt of which caſes the juſtices of peace have no ju- 
riſdiction ;) and your conduct is aggravated by your concuſſing the 
parties by threats, and undue means, to ſubmit their caſes to you 
as an arbiter, and then extorting money from them, as pretended 
fees for your trouble as an arbiter; and finiſhing the ſcene of your 
iniquity and oppreſſion, by granting the moſt illegal warrants of 
commitment, to enforce obedience to your orders, and to compel 
payment of the fees you yourſelf thought proper to charge, there- 
by in many inſtances acting in the double capacity of party and 
judge; and among the numberleſs inſtances of malverſations of 
this kind committed by you, you are charged with the following, 
which will be proved againſt you, viz. Matthew Briarcliff in Bag- 
bie, having preſented a petition to you, as one of his Majeſty's 
juſtices of the peace, charging James MNiſh with having ſcanda- 
lized him, by alledging that he had carnal dealings with another 
man's wife, though without mentioning what man's wife it was, 
and alſo with defaming him with having ſold ſome goods and ef- 
fects belonging to Sir Samuel Hannay, to whom he was Grieve, 
and pocketing the money; and praying for warrant to apprehend 
the ſaid James M*Niſh, and any witnetles the petitioner might in- 
cline to adduce, and bring before you' to anſwer the ſaid com- 
plaint ; you, upon the twenty-firſt day of April 1790, not only 
granted warrant to apprehend the ſaid James M*Niſh, but alſo the 
witneſſes, and to bring them before you; thus interfering in a 
| queſtion 
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queſtion in which a juſtice of the peace had no juriſdiction, and 
moſt "illegally and oppreſſively, not only making a priſoner of the 

private perſon” complained of, but of an indefinite number of per- 

ſons, againſt whom no crime or offence was imputed, and who 
were only to be uſed as witneſſes, leaving it to the diſcretion of 
the petitioner to make as many perſons priſoners as he pleaſed, and 
to bring them before you as witneſſes, to ſupport the complaint. 

That the parties, and a number of witneſſes, having been brought 

before you in virtue of the ſaid warrant, you, upon the 6th day of 

May 1790, after examining one witneſs, concuſſed and prevailed 

upon the ſaid James M*Niſh to ſubmit his cauſe to you as an arbi- 

ter, and then you made him and the petitioner, Matthew Briar-- 
cliff, ſign a minute, beſeeching you to fiſt farther procedure, and 
leave the final determination of the cauſe to your arbitration ; up- 
on which you pronounced your award, in which, after declaring 
that you had God and a good conſcience before your eyes, you de- 
cerned the ſaid James M*Nith to pay David Heron's wife five ſhil- 
lings, and to pay five ſhillings to the kirk treaſurer of Anwoth ;; 
— though this award was void and null, as being pronounced 
without proper authority, and as wanting the ſolemnities required 
by law, to give effect to awards, you, unico contextu, interpoſed your 
authority as a juſtice of peace, not only to give legal effect to your 
award, but to commit the ſaid James M*Nith into the hands of the 
conſtable, to remain ' priſoner till he paid, or found caution to pay 
the ſaid ſums within ten days; that notwithſtanding, by this pro- 
cedure and award, and ſentence, you were exauctorated from tak 
ing further cognizance in the premiſes, even though your juriſdic-- 
tion had originally been competent, and that the ſubmiſſion, ap- 
pointing you as an arbiter, had been formal and regular; yet you 
from a corrupt motive of extorting more money from the parties, 
immediately after pronouncing the aforefaid award and ſentence, 
called two of the witneſſes who had been ſo brought before you, 
vhom you examined as a ground or foundation for further judi - 
cial procedure, and then you again concuſſed and improperly in- 
duced the ſaid James M Niſh to agree to ſign another minute in the 
ſame terms with the one above recited; and you pronounced an- 
other award upon the ſame day, with the ſame introduction that 
you pronounced your firſt award, by which you decerned the de- 
fender to pay the purſuers one pound fix ſhillings Sterling, and 
you committed the defender | ranges into the hands of the con- 
ſtable rill he paid the ſame, or found caution to pay it in ten days- 
h | e 


lin aſt, unlawfully de — 
fifteen ſhillings Sterling; at you fully demanded 
and received, on account of the premiſes, different ſums of 
money, amounting to. fifteen ſhillings or thereabouts; likewiſe; 
you are accuſed,” and it will be proven againſt you, chat Pa- 
trick Savage in Gatehouſe, having preſented a petition to you as 
à 2 juſtice of the peace, againſt James Walker in Gatehouſe, craving 
that the ſaid James Walker might be brought before you, or any 
| other of his Majeſty's juſtices of the peace, to anſwer the ſaid com- 
plaint, you, upon the 13th day of May 1790, granted warrant to 
apprehend not only the ſaid James Walker, but alſo his witneſſes, 
and to bring them before you; and the parties having appeared 
before you on the 1 h of ſaid month, you concuſſed and impro- 
perly induced the ſaid James Walker to ſign a minute, beſeeching 
you to ſiſt further procedure, and ſubmitting the cauſe to your de- 
termination; upon which you pronounced a ſentence, decerni 
the defender, inter alia, to pay a ſum of three pounds fourteen ſhil- 
lings Sterling, and you in like manner committed him priſoner in- 
to the hands of the conſtable, till he fulfilled your decree; and of 
which three pounds fourteen ſhillings, you unlawfully and op- 
preſſively demanded, extarted, and received from the ſaid James 
Walker, by the hands of John M*Gown in Gatehouſe, ten ſhillings 
and ſixpence, as a part of the ſaid fine; and you alſo received from 
the ſaid Patrick Savage one ſhilling Sterling—both which ſums 
you applied to your own private uſe: And you are further accuſed, 
and it will be proven againſt you, that John Stothart in Gatehouſe, 
having preſented a petition to you as a juſtice of the peace, char- 
ging Samuel Wilſon in Gatehouſe with taking and keeping a gun, 
and ſtating that he was about leaving the country, as mentioned 
in the petition, the ſaid John Stothart himſelf: ſigned and grant- 
ed a warrant on the back of the petition to apprehend Wilfon, 
and to bring him before himſelf, to be dealt with as the law di- 
reQed ; to which warrant, without taking any notice of the illega- 
lity thereof, you ſubjoined one of your own, granting warrant to 
apprehend the defender; and a counter petition being preſented to 
you by the ſaid Samuel Wilſon, you, upon the ſame day, granted 
a warrant to apprehend the ſaid John Stothart; and both parties 
being apprehended accordingly, and brought before you that day, 
you unlawfully concuſſed and induced them to fign a minute, fub- 


mitting 


Eg ) 


-mitting themſelves to your decifion, after which, and after the pre- 
tended/cxamination of two witneſſes, taken in the moſt irregular. 
and abſurd manner, you pronounced à ſentenee equally abſurd, 
and moſt unlawful, corrupt, and oppreſſive, in the following terms: 
« Girthon, 24th Auguſt 1791. 1 find Wilſon” to blame for pro- 
4 miſing to bring back the gun, but finds that there was neither. 
* moral nor legal evidence that the gun was Mr: Stothart's loan, 
« nor Mr. MCoſkrie's property, and therefore finds Mr. Stothart 
4 to blame for entering Samuel Wilſon's houſe, and taking the gun 
4 out of Wilſon's at his own hand, againſt Wilſon's will, without 
a legal warrant; as no other perſon or perſons have claimed the 
gun but Mr. Stothart and Mr. MCoſkrie, decerns the gun to be 
given up to Mr. Stothart, and fines Samuel Wilſon in frve ſhill- 
ings Sterling, for the blame on his part, and Mr. Stothart in ten 
„ ſhillings Sterling, for his blame on his part, and each of them 
to pay the equal half of the expence of proceſſes, and commits 
them into che hands of conſtables ay and until performance, and 
ordains an account to be given in immediately of expences, 
. which accounts were given in and ſuſtained, being eighteen ſhil- - 
lings and four-pence' Sterling. (Signed ) Joe wes P.“ 
Of which two ſums, of five ſhillings and ten ſhillings, fo impoſed by 
you, you received the whole, or at leaſt a part thereof, under pre- 
* tence of having right thereto for dues and trouble, and of which 
- eighteen; ſhillings and fourpence, ſo charged for expences, there 
vere included different ſums · for your fees or trouble, amounting 
do ten ſhillings Sterling or thereby; chat in the courſe of ſuch your 
© ſhameful practice and malverſations, it is charged, and will be pro- 
ven againſt you, that John Cavet, a dancing-maſter; then at Gate- 
- houſe, preſented a petition to you againſt Andrew: Wilſon, Alexan- 
der M'Lean, ſhoemaker, Frank Finniſton, and George Withers, who 
then reſided at Gatehouſe, charging-them with entering his public 
- ſchool, and being guilty of a breach of peace, as therein mention- - 
ed: in conſequence whereof, you; upon the ſecond day of Fe | 
laſt; granted a'warrant- not -only to apprehend the perſons Acc 5 
but ſuch witneſſes as might be deemed neceſſary, and to bring 
them before you; and for the granting of which warrant, you un- 
- awfully-exacted, extorted, and received two ſhillings and fixpence 
Sterling; and upon the 4th' of the ſaid month of February, the ſaid 
Frank Finniſton, Alexander MLean, and George Withers, were 
brought before you, as appears from the procedure ſigned by you; 
but Andrew. Wilſon ON OTE n6t be Ig 
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nold che ſaid Frank Zinaifion, Alexanger MiLeap, and George Wi- 
«hers, or one or other of them, that if hey ſubmitted themſelves 
to you. 8 you a little money, you would eaſily agree the 
matter vith them, for you liked money well; but if — refuſed 
to ſubmit themſelves to your determination, che ſaid Frank Finni- 
— be whipt, and ſent to otany Bay, and the ſaid An- 
drew: Wilſon would be hanged; and che ſaid Frank Finniſton be- 
;ing.cerrified by your chreate and declarations, did accordingly 
Ag ree to leave the determination of the queſtion, ſo far as he was 
concerned, to your determination; upon xhich the following. ex- 
traordinary minute and warrant was made out, and ſigned by 
von- Gitthon, .4th February 1792, compoared Frank Finniſton, 
Alexander MLean, and George Withers; but Alexander Wil- 
ſon could not he: found, therefore continnes the Warrant againſt 
. him, and recommends to all ſheriffs, mayors, and juſtices of his 
„% Majeſty:s peace within the kingdom of Seotland, England, the 
-« 1le,of Nen, and Ireland, to apprehend him, and to tranſmit 
# him under ſure cuſtody at the puhlic expence, to be delivered 
* within: the bounds af the county of, Kirkcudbright, as he is cri- 
„ minally convicted, in as far as one can be convicted in ab- 
# ſence, that he may be dealt with as aceords of law, and aſſoilzies 
„Alexander M Lean and George Withers, with a ſuitable admo- 
'* nition z and with regard to Frank Finniſton, he ſubmits him- 
* ſelf, as alſo the purſuer, tothe arbitration of the judge. ,(Sign- 
ed) john Cavet, Erancis Finniſton, john NI NManught, J. P.“ Af 
ter which, and that vou had thus unlawfully and unwarrant- 
ably concuſſed the ſaid Frank Finniſton to ſuhmit the deter- 
mination of his caſe to you, you pronounced a ſentence and war- 
rant, which, for oppreiſion and illegality, it is believed is une- 
-qualled in judicial procedure, and that you are the ſingle perſon 
who. ever preſumed to act as a magiſtrate af any kind whatever, 
chat ever pronounced ſo ſhameful and illegal a ſentence and war- 
Tant. and which is conceived in the following words, and ſigned 
by you, viz. Girthon, ath Feb. 1792. Having conſidered the pro- 
* ceſs, and keeping God and a good conſcience always before my eyes, 
* decerns and ordaigs Francis Finniſten to pay to the purſyer one 
pound Sterling, and decerns Andrew Wilſon to —— the ſaid 
* purſuer two pounds Sterling, as alſo ten ſhillings and ſixpence Ster- 
Jing to the treaſurer of the kirk- ſeſſion of the paxiſni o Girthon, for 
the behoof of the poor of ſaid pariſn; and whereas Alexander 
E * ſhoewaker in che ene jugicially, appeared.as Sagar 
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#/and prozy-for Andrew Wilſon; and as: James Brown, ſenior, al- 
ſo appeared judicially as agent and proxy for Francis Finniſtqu, 
„ commits them, conjpnctly r into che ſhands of .con- | 
1 tables, until payment 4 | the abqve different ſums, (Signed) 
„ Jabe MNanght, J. FE. Thar in addition to che illegality of 
chis ſentence, by hich yon nat only grant warrant to 2 into 
execution, an unjuſt and a void award againſt Frank Finniſton, 
 who-had appeared before you, but ,yqu/fine and amerciate Andrea 
Wilſon, cho had not been cited in che cauſe, who had not ap- 
peared before you, and who could not he made a party to that prp- 
cedure; and by way af enforeing che hayment of theſe ſines, yqu 
grant a warrant not only to. commit Francis, Finniſton and Andrew 
Wilſon, but alſo: to commit James Brown, againſt whom no com- 
plaint — made, neither as any crime or offence of any kind im- 
pute d to him: And flikewiſe Alexander M{Lean, who you had al- 
ready found innocent of the charge; yet both theſe perſons gu 
wantonly iſe Warrant againſt, and appoint them, as well as 
armee Wilſon, to be committed priſoners, jointly and l 
| 2 and to be detained by your conſtables 9 until they 
quld pay the ſums contained in your award, which in itſelf was 
void and null, and the execution of which. enforced by your illegal 
and oppreſſive warrant; and as the ſtrongeſt aggravation that you 
eauld add to ſuch a ſcene of iniquity, ppprefſipn, and violation af all 
law and juſtiee, vou demanded and elaimed the one-half of the two 
fines of twenty ſhillings, and, forty ſhillings for your own fees and 
trouble, and directed ithe ſecurity and money to be taken for your 
;bebodf accordingly, or at. leaſt for a certain proportion thereof: 
and the ſaid Francis · Einniſton and the ſaid James Brown were ac- 
cordingly, in virtue of the ſaid warrant, carried priſoners by Wil- 
liam Muir, your conſtable, from, the Mauſe of Girthon to the houſe 
of the. ſaid William Wallace in- Gatehouſe, where they were kept 3 in 
cuſtody, and could net obtain their liberty, till the ſaid Francis 
Finniſton granted his note ↄr bill, at cwo, months after date, for the 
ſaid twenty ſhillinge, for which he was-fined, and which was put 
into the hands of the ſaid William Muir and William Wallace, or 
one or other of them, for behoof and for che purpoſes above-men- 
ed; .and further, you are accuſed, and it will be proven againſt 
von, that James Brown in Gatehouſe having preſented a petition 
to yau fer behoof of his ſon. Henry, a minor, charging Andrew 
Wark, joiner. in Gatehouſe, with having maltreated and abuſed | 
is: ſon, and concluding, that the ſaid Andrew Wark. ſhould be 
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- apprehended and committed to the rolbooth of Kirkcudbright, un- 
til liberated in due courſe of law, or until he ſhould pay ſuch 
fines as ſhould be impoſed upon him; you put the following deli- 
verange upon the ſaid petition: . Girthon, gth March 1792, grants 
„ warrant to apprehend the defender, and what witneſſes may be 

©< neceſſary, and to apprehend M.Lean, who, was agent for Frank 
„ Fianiſtoh, and Andrew Wilſon, and MPowall in che brewerie, 
ä and break L er TE 2 if refuſed admittance. 
(Signed) Jobn aught, J. P. Thereby again not only repeat- 
BY: Sar Wasn ce making priſoners of the — romd 
cuſed, but alſo of the innocent witneſſes, againſt whom no com- 
plaint was made; and as if the liberty of che lieges was: to be 
* ſported with, and be trampled. upon for your amuſement, you 
grant warrant to appreviend Meſſrs. M*Lean, Andrew Wilſon, and 
M P[owall of the brewerie, three perſons againſt whom 
no crime was charged, nor againſt, whom was any complaint made, 
and who were neither directly nor indirectiy concerned in the ſub- 
ject of the petition, on which your ſaid deliverance was given. 
That the next day, to wit, upon the tenth of March, the ſaid An- 
drew Wark being brought priſoner before you, and where alſo ap- 
peared the ſaid James and Henry Browns, the ſaid Henry Brown 
produced a certificate, granted by John Carnochan, ſurgeon in 
Gatehouſe, to whom he had applied for the ſame, which bore, that 
the pretended injury which the boy had: received, was, in its con- 
ſequences, not worth taking notice of, at. leaſt a certificate from the 
ſaid John Carnochan of that import, or to that effect, was produ- 
ced before you; and when you, laying aſide all regard to 1 
the intereſt of religion, and your character as a miniſter of the 
goſpel, adjected, or cauſed to be adjected, a notandum to the ſaid 
Certificate, in the following words, or in words to the follow- 
ing import or meaning: — be clergy live by the ſins of the 
« people, the doctors by the diſeaſes of the people, and the lawyers. 
W by the contention of the people, but the deil a ae ane of the 
are meikle worth.” And to this indecent aſſertion and gene- 
ral cenſure you put your name as a juſtice of peace; and fur- 
ther, when the ſaid Andrew Wark was ſo! brought before you, 
u concuſſed him to agree with the ſaid James and Henry 
enz to leave the determination of the queſtions between them 


© to yourſelf, by threats and indecent aflertions, telling him; that 
| though the people in Kirkcudbright had lately diſputed your au- 
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_  thovity, by refuſing to admit the priſoners you had ſent into their 
Jail, yet you were determined to go on in your procedure as a juſ- 
- rice of peace, and that you would ſend whoever diſputed your au- 
- thority ſtraight to Edinburgh under a ſtrong guard, to be lodged. 
in a jail or priſon chere; and you told the ſaid Andrew Wark to 
take his choice, either to ſubmit himſelf to your deciſion, or to be 
ſent immediately off to Edinburgh jail; and you added, that of all 
the litigants you ever had before you, none refuſed to ſubmit to your 
decifion except one, and that one was afterwards banged at Carliſle, at 
leaſt you expreſſed yourſelt to the above import; and the ſaid Andrew 
Wark, being thereby terrified; was concuſſed, and along with the 
ſaid James and Henry Browns, did fign a minute or writing, 
ſubmitting the cauſe to your determination and decreet- arbitral; 
upon which, on the ſaid toth of March laſt, you by a writing 
declared, that having God and a good conſcience before your eyes, 
y du decerned and ordained the defender to pay to William Muir, 
conſtable, two pounds Sterling, in name of all damages and ex- 
pences incurred in the proceſs ; and though your award and decer- 
niture was null and void, as having none of the ſolemnities requir- 
ed by-law, yet, agreeable to your uſual cuſtom and practice, you 
committed the defender to the hands of a conſtable, to be detained 
- till he ſhould pay the money, or far er to pay the ſame 
the one-balf in one month, and the other half in two months time; 
and the faid Andrew Wark; to avoid the diſgrace and diſtreſs of 
| his being detained priſoner under your faid warrant, granted his 
obligation to pay the ſaid two pounds to the ſaid William Muir ac-- 
cordingly; and your conduct in this caſe likewiſe was the more 
corrupt, - oppreflive, and illegal, in as much as you included, in 
the ſaid forty ſhillings or two pounds, which you decerned to be 
paid to William Mair, ten ſhillings, or ſome ſuch ſum, which you 
demanded for your own fees and trouble; and directed the 1aid 
William Muir to hald the ſecurity, and to vetreive that part of the 
money for your behoef accordingly; and further, it 1s 
and will be proven againſt you, that John Walker in Gatehouſe 
having preſented a petition to you againſt James M. Niſh, for the 
purpoſe of recovering « balance of fourteen ſhillings of wages, al- 
tedged/to be due to him, you, upon the twenty-third day of Febru- 
ary laſt, granted warrant't» apprehend the defender, and he being 
brought before you- upon the twenty- ſeventh of March 1aſt; you, 
agreeable to your common practice, and in order to afford you an 
| | | ore. 
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before” received what you charged for your trouble in granting a 
warrant, prevailed upon the parties to ſubmit their cauſe to your 
deciſion; and they having ſigned a minute to that purpoſe, you 
thought proper to pronounce your decreet- arbitral, in the follow- 
ing terms : Eodem die, having heard parties at full length, and 
conſidered the proceſs, and keeping God and a good conſcience 
, always before my eyes, decerns and ordains che defender to pay 
to the purſuer fiſteen ſhillings Sterling, in name of principal, in- 
tereſt, damages, and expences, and that againſt the twelfth cur- 
rent, under the pain of being taken into the hands of conſtables, 
« and there being -detained on his own expences till payment, or 
finding caution to pay the ſame, with additional expences-in ten 
days thereafter, and the party to pay one ſhilling each as fees 
* to the arbitrator. (Signed) Jobn M*Naugbt, Je Perc By which 
ſentence or decrec, you, as a magiſtrate, have decerned for fees 
to be paid to yourſelf as an arbiter, or pretended arbiter, and ap- 
pointed the ſame to be paid to William Muir, who, it would ap- 
pear, you conſider as your treaſurer; a decerniture which was in- 
decent and diſgraceful to yourſelf, and corrupt and illegal; and 
you alſo demanded and received from the ſaid John Walker, for 
your fees as a juſtice of the peace, in the premiſſes, one ſhilling; 
chus aſſuming the double capacity of a juſtice of the peace and ar- 
bitrator, to multiply pretences for extorting money from, and op- 
preſſing the lieges; for conducting a procedure, which in itſelf 
was void, not only for want of the ſolemnities which the law re- 
quires, but on account of its corruption and iniquity. And it 
as further charged againſt you, and will be proven, that a petition 
being preſented to you in the name of Mrs, John Tait, ſpouſe to 
John Tait, joiner at Gatehouſe, againſt Mrs. George Anderſon, 
ſpouſe to George Anderſon, and Mrs. Hugh Henderſon, ſpouſe to 
Hugh Henderſon, both in Gatehouſe, charging chem with having 
calumniated the petitioner, by reporting that ſhe had ſtolen a table- 
cloth from the ſaid Mrs. Anderſon, and therefore praying decreet 
from the juſtices, in manner mentioned in the petition, although 
you as a juſtice of peace had no juriſdiction whatever to take cog- 
nizance of a queſtion of that nature, and that the petition was in 
every reſpe& irregular, abſurd, and irrelevant; yet you, in conſi- 
deration of two ſhillings, : unlawfully. charged, bargained for, and 
received from the ſaid John Tait and his wife, granted a warrant 
or deliverance upon the ſaid petition, equally unlawful and oppreſ- 
five, conceived in the following words, or in words of the follow- 
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ing import: Girthon, 14th February 1794. Grants warrant to 
apprehend the defenders, and what witneſſes are neceſſary, and to 
« break open lock faſt and ſhut places, upon being refuſed admit- 
© tance. (Signed) Fohn M*Naught, J. P. That the wives of the ſaid 
George Anderſon and Hugh Henderſon being apprehended, in 
virtue of the warrant ſo granted by you, they were brought priſon- 
ers from the Gatehouſe to manſe of Girthon, and their ſaid huſ- 
bands came along with them, as did alſo the petitioner? and her 
huſband, and being all convened. before you, though you had no 
juriſdiction in the queſtion, as has been mentioned ; yet you, in 
defiance of the law, declared your reſolution to proceed and judge 
in the cauſe ; but in order to afford you another pretence to extort 
money from the lieges, in the double capacity of magiſtrate. and ar- 
biter, you prevailed upon the petitioner and his wife, and the two 
defenders, Mrs. Anderſon and Mrs. Henderſon, and Hugh Hen- 
derſon, the huſband of Mrs. Henderſon, to ſign a minute, agree» 
ing to ſubmit the deciſion of the cauſe to the decreet . arbitral of you 
the judge; which being done, and Janet Woods in, Gatehouſe, one 
of che witneſſes, being called, Mrs. ace en to the wit 
neſs as bearing malice againſt her, and proteſted that you ſhould 
not examine her, and thereupon. ſhe laid down fxpence upon the 
table, by way of inſtrument money, which you immediately laid 
talk of theſe matters afterwards, but that you would examine the 
witneſs in the mean time, and then, in your double capacity; of ar- 
biter and juſtice of the peace, you pronounced your ſentence in the 
following words, or in words to the following import: Girthon 
« 14th; February 1792. Having conſidered the proceſs, and 
„keeping God and a good conſcience, always before my eyes, I 
0 decern and ordain Mrs, George Anderſon to pay to William Muir 
« thirteen ſhillings Sterling; and alſo I decern Mrs. Hugh Hen 
« derſon to pay to the ſaid William Muir ten ſhillings Sterling, 
& to be aplied by him towards the expences of this proceſs, &c. 
6 i) of account; and commits the defenders; conjunctly and ſeve- 
« rally, into the hands of conſtables, until payment of the ſaid ac- 
count, which is herewith: produced, ſigned by the judge. (Sign« 
« ed) Fohn M*Naught, J. P.“ The account referred to in this moſt 
corrupt and illegal decerniture is atteſted by you, and of which 
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Thit by mis moſt iniquitous and Megat e, 50 renin ap- 
the ſuid Wilkam Muir your treaſurer, in as much as you 


make the ſume decerned for payable to him, and you give judg- 
ment and deeree in your on favour; in as much as, in the ſums 
decerned for, is included two ſhillings, a8 rue fees as a juſtice of 
peace, for granting a warrant upon the ſaid petition, and eight 
ſhillings for your fees and the trouble you had as a' pretended ar- 
bitrator; and in this account you introduce a new article, as a pre- 
tence to extort money from the lieges, viz. a charge of a ſhilling 
for the uſe of your houſe, and which ſhilling was to be retovered 
for your own hoof, akhourh in the ad account, it would ap- 
ar, you charged it as a fee to the ſervant of the houſe; and hav 
lag pronounced this ſentence, which, in ſo far as you acted as an 
arbiter; was void and null, as being Aeſtitute 'of thoſe ſolemnities 
which the law requires. in ſueh procedure; and which, in ſo far 
as you Adted as a jaſtice af peace, Was alfo void and kal, m as 
much as it was a ecree in favours' of William Muir, for your be- 
hoof, to a certain extent; and in as much as 4 juſtice of peace, This 
had no power or jurifdiftion, either to judge in ſuch a cauſe, 
we execution N A decreed arbietal 1 in aggravation, and i 4 
dckrtion do che * 7 malverſation you had ſo committed, vou or- 
dered the ſaid iam Muir not only to apprehend the wives of 
the hid George Anderſon and Hugh Henderſon, but alſo the ſaid 
Anderſon and Hugh Henderſon themſelves, and to detain 
—1 eutody, until payment of the ſums contained in the ſhame- 
ful Uerree, eh pee had ſo pronbunped; but che faid' Wilkam 
Muir, the Prifoners/theie promiſing. to rarſe thempney'as Fob 
ab che could//having-agrted/to allow theſe Poor people a few days 
for ha povyoſe they permmted to reren home ; but in 
week following, he the ſaid William Muir called upon them at dif 
ferent times, with the warrant in his pocket, and threatened to ex- 
ute it, unleſs the money was paid; and on one of theſe occaſions, 
the. 
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wife of che ſaid George Anderſon having mentioned her very 
— — poverty to him, which rendered it impoſſible for her to rai 
the-thirteen ſhillings at once, and her hopes thathis honour (mean- 
ing you) would be prevailed an to receive che thirteen ſhillings, 
dec for againſt her, in ſmall ſums, as ſhe could gather it up 
by her induſtry, the ſaid William Muir tald her he was forry for 
her ſituation, and that if ſhe would go along with him to you, and 
inform you of her poverty, he hoped you might be induced to give 
down part of the fine, and he would alſo give up his part of it. 
That they having accordingly repaired to you, at the manſe of Gir- 
chon, about eight days after you had granted your ſaid warrant, 
and ſhe having ſtated to you the poverty of her and her family, 
and the miſerable circumſtances in which they were; and the'ſaid 
William Muir having joined in her entreaty, that you would ſo 
far commiſerate her ſituation as to give up your part of che fine, 
it would appear, that, from the ſpecimens which you are in the 
daily practice of giving, of yourinjuſtice and extortion, when ach. 
ing as a magiſtrate, and a man, you did not conceive any perſon 
would be ſo weak and. fooliſh as to expect any ſucceſs in an appeal 
to your humanity and compaſſion; and accordingly, to evince that 
ſuch were your ſentiments, and that the only — to you was by 

vorruption and money, in anſwer tothe entreaties of Mr. Ander 

: ſon, you . expreſſed. yourſelf .in the following words: Pohl! 
4+.,poh !\you.don't come here to joke ; money maler the mare go = 
Take your finger our of your mouth, for you knew better than 
to: eome here wich your finger in your mouth What mone 
have you in your pocket! Upen which the poor woman, ad. 
ing all entreaty in vain, took eigh 


teen pence out of her pocket, be- 
ing all · that ſhe and her huſband had been able to ſcrape e 
and this miſerable pittance you took and put into your poeket as 
a part of che ſums you had awarded to be paid to yourſelf; on 
which che poor woman was allowed to depart; but you directed 
the officer to execute the warrant againſt: the-faid Mr. and Mrd. 
Anderſon, and Mr. and Mrs. Henderſon, and to enforce: payment 
of the ſums contained in your warrant, and cenſured him for negli- 
gence in not executing the warrant, and recovering the fines before 1 
then. That you having been informed, that your authority to 
grant the warrant above-mentioned was doubted, and that the ſaid 
Hugh Henderſon meant to apply for redreſs, you, in order to pre- 


vent his obtaining relief, or * redreſs, and the more effec- 
— | ure 4 recovery of the ten ſtüllinge = 
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Had en print N e. gave orders to the ſaid William Muir 
to take with him one e dragoons of a party which were then 
quartered at the Gatehouſe, and, if needful, to take the whole parry, 
and by military force to execute your faid warrant: And accord- 
ingly, the ſaid William Muir as a conſtable, though the creditor 
your warrant went in your name to one of the ſaid dragoons, 
called Robert Shaw, and engaged him to aſſiſt in the execution of 
your ſaid warrant againſt the ſaid Hugh Henderſon, in order to, 
enforce the payment of the ten ſhillings you had fo ordered him to 
Pay. And in the morning of the 7th day of March laſt, or of 
one or other of the days of that month, or in one or other of the 
three laſt days of February preceding, the ſaid Robert Shaw, armed 
with a large horſe piſtol, attended the ſaid William Muir, your 
truſtee and conſtable, and they entered the dwelling-houſe of the 
ſaid Hugh Henderſon, and, in virtue of your ſaid warrant, appre- 
hende and made him a priſoner, and immediately conveyed their 
trembling victim priſoner to the houſe of the ſaid William Wallace, 
the whiſky-ſeller in Gatehouſe, and where he was detained priſoner 
accordingly for ſeveral hours, and, agreeable to the practice of 
ſpunging houſes, to treat the conſtable, dragoon, and keeper of the 
Houſe, with different drams of whiſky ; after which the ſaid Wil- 
-ham Muir, Robert Shaw, and William Wallace, carried the ſaid 
Hugh Henderſon priſoner from the Gatehouſe before you at the 
manſe of Girthon, when you enquired at him if he had money up- 
on him to pay the ten ſhillings ?—To which he anſwered in the ne- 
tive; upon which you ordered the ſaid William Muir, and the 
id Robert Shaw, to carry him back priſoner to the houſe of the 
faid William Wallace, and to detain him till the ten ſhillings was 
paid; and the ſaid Hugh Henderſon havingaſked atyou, why you had 
pocketed the fixpence, with which his wife took a proteſt againſt the 
examination of Janet Woods, and had taken no notice of the pro- 
zeſt ? you anſwered, that your practice was to diſregard all proteſts, 
but to pocket the inſtrument-money, as a part of your dues ; and if 
he would repeat the proteſt, and lay down ſixpence too, he would 
pay no regard to his proteſt, but would pocket the money ; upon 
which the ſaid Hugh Henderſon required you to ſend him to the 
py of Kirkcudbright, and not to the whiſky-houſe, ſince he was to 
e continued a priſoner. But you anſwered, that you would do in 
that as you thought proper, and that you would not alter your war- 
rant at his requeſt,” but continue him priſoner under the charge of 
the ſaid William Muir and Robert Shaw; and accordingly he was 
FRY | agam 
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again carried priſoner by the ſaid William Muir, and the {aid Robert 
Shaw the dragoon, to the houſe of the ſaid William Wallace, and 
there detained till near mid-night of the ſaid day, when, upon his 
procuring ſecurity to ſurrender himſelf the next morning, or to pay 
the money to the ſaid William Muir, he was allowed to return to 
ſleep in his own houſe but the next morning, about eight o clock, 
the ſaid Hugh Henderſon was again taken into the cuſtody of the 
ſaid William Muir, in virtue of the ſaid warrant, and detained pri- 
ſoner till the afternoon of that day. But in the mean time, your 
outrageous, oppreſſive, illegal, and infamous procedure, was canvaſ- 
ſed, and complained on in different parts of the country, and 
the information thereof was given to the procurator fiſcal of the 
ſteward court of Kirkcudbright, who immediately, preſented a pe- 
' tition to the ſtewart depute of Kirkcudbright and his ſubſtitute, 
complaining of your illegal practices, and of your detaining perſons 
| priſoners in the hands of your conſtable in private houſes, in place 
of committing them to the county jail ; and particularly ſtating, 
that the ſaid Hugh Henderſon was ſo committed and detained pri- 
ſoner, and that you would not permit him to be brought to the 
county jail, and praying for their interpoſition to afford relief. 
The fteward ſubſtitute, upon the 8th of March laſt, granted 
a warrant to bring you, and the ſaid conſtable and 2 , 
before him or the ſteward depute, to be examined, that ſuch 
relief might be given as was agreeable to law, whereby the 
ſaid Hugh Henderſon regained his liberty in the afternoon of 
that day; and all which warrants, ſo granted by you, and 
procedure had before you as a juſtice of the peace or arbiter above 
complained on, charged againſt you, were granted, and the pro- 
cedure had before you at the manſe of Girthon or at the Gatehouſe 
of Fleet, That the next day, you having appeared before the ſaid 
ſteward-depute, you emitted a declaration, which, or an authentic 
extract thereof, will, in due time; be lodged with the clerk: of the 
preſbytery, ne ge may have acceſs to the ſame, in which you 
gave an evaſive falſe account of your conduct, and are again 
guilty of judicially and deliberately lying; but in which you ad- 
mit, that you very frequently act in the two capacities of arbiter 
and juſtice of oed base ue. a deciſion for a fine as an arbi- 
ter, and as a juſtice of peace enforcing the execution thereof, by 
granting a warrant of commitment till payment of, or caution be- 
ing found for the fine: And in which 1 declare, though falſely, 
that of the ten ſhillings you fined: the ſaid Hugh Henderſon, 
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eighreenpence was, for the behoof of the fgid John Tait, and the 
remainder xo the clerk 72 conſtable. ig Jn deny that 50h 
claimed any part of the fine to vourſelf, or that you received any 
gratuity or fee for your trouble in the matter, Aden you, well 
knew, chat in the very account atteſted by yourſelf, that you 
charged and claimed for, yourſelf two ſhillings as a juſtice of peace, 
eight ſhillings as an arbiter, and one ſhilling for your houſe in th. 
name of a ſervant ;. thereby diſgracing yourſelf as a magiſtrare an 

miniſter of the goſpel; and to the crimes of extortion, corruption, 
injuſtice, and. open violation of the law, deliberately adding ani 


being guilty. of the, crimes of \ evaſion and falſehood, judicially 
thereby proving. yourſelf a bad and diſgrateful member of, ſociety, 
a wicked and unworthy miniſter of the goſpel, and Ply Tg; 
leſs of the Jaws. of both God and man: and your conduct is equ 
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1y cenſurable and wicked, apd your crimes aggravated by your 
practices and endeavours to promote, encourage, and ſanction pri- 
vate, clandeſtine, and irregular marriages, and corruptly receiviiig 
money on that account. In which, to the diſgrace of your cha- 
racter as a miniſter of the goſpel, and in defiance of your duty as 
a miniſter and as a civil magiſtrate, you are notorious for cele- 
brating, ſanctioning, and promoting ſuch - marriages: And it is 
charged, and will be proved againſt you, as your general practice, 
that you encourage parties, who, by ſuch, marriages, offend againſt 
the laws of the church and the laws of the land, to apply particu- 
larly to you, becauſe they will have the advantage of having their 
irregularities ſanctioned, and their marriages made good and ef- 
fectual, by a perſon who is both a miniſter of the goſpel and a ju- 
ſtice of the peace; and accordingly, in the certificates which you 
grant, when you celebrate or ſanction ſuch marriages, you moſt 
indecently, and, to bring more cuſtom to your hep, deſign your- 
ſelf ſometimes, The Honovrable and Reverend John M*Naught of 
Claughreed, one of his Majeſty's juſtices of the peace; and at o- 
ther times, The Honourable and Reverend John M*Naught,; Efquire, 
of Claughreed, one of his Majeſty's juſtices of the peace: And 
your conduct has been ſtill further aggravated-and rendered more 
eriminal in you, and diſgraceful to the character of a miniſter of 
the goſpel, in as much as, and it is charged, and will be proved: 
againſt you, that upon different occaſions, when perſons came be- 
fore you in order to be privately and clandeſtinely married, that 
after they had admitted no marriage of any kind had taken place, 
or been celehruted betwixt them before, they, by your; advice, 
N | | were. 


A 
were prevailed on to admit, though falſely, that a private marri- 
age A orevioudy taken place: After which, you, aſſuming the 
two deſignations of Honourable and Reverend, certified, under your 
hand, in various inſtances, that the parties ſolemnly declared that 
they had been previouſly privately married, and therefore you 
ratified and conflvibed the marriage between the parties, and gave 
it all legal conſequences. And by way of ſtill farther impoſing 
upon theſe deluded people, you pretended, that, conform to act of 
parliament, and the diſcipline of this church, you kept a regiſter 
of ſuch marriages, in which theirs were to be recorded, whereby 
it was rendered à complete, good, and legal marriage; and for 
thus acting, celebrating, and ſanctioning marriages, made in de- 
fiance of al good order of the diſcipline of the church and the laws 
of the land, you received money and other things as the wages of 
fin, and the hire of iniquity; and your conduct was ſo corrupt 
and diſgraceful on theſe occaſions, that you received ſometimes 
more and ſometimes leſs, for your own 'emolument, according to 
the ability and circumſtances of the parties to comply with your 
demands. That it is eſtabliſhed by the foreſaid judicial deelara- 
tion emitted by you on the 4th day of May 1786, and will be fur- 
ther eſtabliſhed againſt you by the evidence to be adduced in ſup- 
port of this indictment, that amongſt other inſtances of malverſa- 
tions committed by you as a magiſtrate, that as a juſtice of peace, 
within the ſaid ſpace mentioned in your declaration, you had re- 
ceived the ſums of money in the particular caſes, and from the re- 
ſpective parties, for your trouble, and as pretended fees and per- 
quiſites for celebrating, performing, and ſanctioning clandeſtine 
marriages, previous to that date, as therein and after mentioned, 


viz. From George Kean in | , in conſequence of his 
ar marriage with Jean Bell in Dalmalin, one guinea; from 
John Wilſon in a ſum of money, for his irregular 


marriage with Katherine Burnie; from James Walker in Gate- 
houſe, half-a-guinea, for his irregular marriage with Janet M*Ghie; 
from David Fiſher in Roughpoint, on account of his irregular mar- 
riage with Jean Brydſon in Woodend, ſeven ſhillings and ſixpence, 
-at leaſt, you declared, that you only took that ſum from this 
couple as the parties pretended they were very poor; from John 
M*William in Gatehouſe, half-a-guinea, for his irregular marriage 
with Mary Davitts his wife: yet ſb far from diſcontinuing this 
ſhameful and corrupt practice, after your conduct had been ſo cen- 
ſured by the juſtices — Majeſty's Advocate, you con- 
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tinued, and, to this day do continue, your malverſations and mal- 
en to the great injury of the (intereſt of religion, and in de- 
and; open violation of the diſciphae of the church, thereby 

depriving the poox of what. by law they are entitled 10, and ſersen- 
. ing offenders from that n which the law has directed to 
be inflicted upon their offences, for your on private emolument, 
of which many inſtances will be: proved againſt you's and amongſt 
which, the following inſtances and facts will be ſo eſtabliſhed, viz. 
That at the, manſe of Girthon, ox in the pariſh of Girthon, upon 

8 . the 2gth day of November 1786, you confirmed an irregular mar- 
j tige between James Pauling in Cauſwayend, and Elizabeth Srur- 


| geon alſo in Cauſwayend. That upon the 12th day of February 
1789, or near that time, at the ſaid. manſe, or in the ſaid patiſh, 
6 you did the ſame een, Francis Bell in Kir — ah Max- 

| well, Halliday in and upon thedgth day of the 


ſaid month and — at che ſajd manſe, or in the ſaid pariſh, you 
! did the ſame between John Campbell.at Cuil, and Jean {Thomion 
| there; and on the 20th day of March in that year, at; the aid 
manſe, or in the ſaid parith, you ukewile confirmeda; private mar- 
riage berween Henry Dunſmore in , knd Suſanna 
Hutchinſon in ; and on the 26th of the-ſaid month, 
at the ſajd/manſe, or in the Laid parith, you confirmed ſuch mar- 
kriage between John Dalyell writer in Wigton, and Margaret N 
there; and on or about the 28th day of April un the ſaid year, at 
the ſaid manſe, or in the ſaid pariſh, you did the ſame between 
James M*Culloch in Boreland of Minnigaff, and Margaret M\Adam 
an Townhead of Sorbie ; and on the 1 7th: day of Mey in the ſame 
year, at; the ſaid manſe, or in the ſaid pariſh, you did the ſame be- 
| &ween John Sharp in 28 and Margaret M\Kie in Kirkcud- 
bright; upon the 24ſt day: of June in che ſaid year, at che {aid 
manſe, or in the ſaid pariſh, yon did the ſame between Samuel E- 
vans in Gatehouſe, and Anne Hannay there; upon the 14th ef Ju- 
by, and year aforeſaid, at the ſaid manſe, or within che ſaid pariſli, 
you likewiſe confirmed ſuch marriage between David Avdrensa " in 
„ and Mary Conning in 3 and 
in the ſeveral. inſtances above-mentioned you, — — 
of your having ſo ratified and confirmed the faid marriages, of che 
zeſpeQuye dates, or about the times above ſpeeiied; and for each 
of which certificates, and for your trouble as a. juſtice of peace, 
you received a ſur of money not leſs than - fave ſhillinge, in any 
eee — a. ſum from ge ä 
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one guinea. That your conduct was equally injurious to the laws» 
and diſcipline of this church, and to your own character as a mi- 
niſter, and to your conduct as a judge; in as much as you, on 
the 20th day of November 1790, or about that time, having been 
applied to ab a juſtice of peace by Margaret Law in Ruſco, who 
complained againſt John Wilſon, an Iriſhman, who the charged 
with being the father of à baſtard child, with which ſhe was then 
pregnant, you granted a warrant to apprehend and bring the ſaid 
John Wilſon before you, and for which you unlawfully took from 
the poor woman one ſhilling as your dues, to which you pretended 
you had right; and the ſaid John Wilſon being that day, or ſoon 
thereafter, brought before you at manſe of Girthon, and the ſaid 
Margaret Law having alſo attended, they declared they were not 
married perſons, but he admitted that he was father of the child 
with which ſhe was pregnant, and which was begot in fornication; 
That you then told the ſaid John Wilſon that he ought to marry 
the ſaid Margaret Law, and that you would marry them, or give 
them a marriage that ſhould have every legal conſequence for: ten 
ſhillings 54 and if he did not agree to this, you would directly fend: 
him to jail. That the ſaid John Wilſon, rather chuſing to be mar- 
tried than to be ſent to priſon, agreed to allow you to perform the 
marriage ceremony; and you accordingly diftated to David M'Guf- 
fog in Gatehouſe, your clerk upon that occaſion, a certificate, which 
was ſigned, importing and ſtating, that the parties had appeared 
before you, The Honourable and Reverend John M'Naught, Efguire, , 
f Claughreed, ohe of his Majeſty's juſtices of peace, and ſolemn- 
by declared they were privately married the iſt of March preced- 
ing; and which marriage you pretended to ratify and confirm, 
and to give it all legal confequences in your uſual ſtile and form of 
' celebrating ſuch marriages; and for the falſchood which you thus 
judicially certified under your hand, and for the irregular mar- 
tage yon ſo made, you at the time received, in terms of ybur cor- 
rupt bargain, a draught from the ſaid Jehn Wilſon upon George 
Galloway fer ten ſhillings, (which draught you delivered to the 
faid David M*Guffog, to receive the contents for: your behoof 
and che ſaid John Wilſon having got the money from the ſaid 
George Galloway, he, in a few weeks afterwards, paid it to the 
_ ſaid David MGuffog, and retired the draught: accordiagly. But 
. though the man paid the ſum contained in the ſaid draught (the 
corrupt wages of your proſtituted conduct in office,) he conſidered ' 
the pretended marriage, and your. certificate, containing in its 2 
70 Om 
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ſom what you knew to be falſe, a mere mockery; and according - 
1y he deſerted the wife you had ſo buckled him to, and returned 
to Ireland in a ſhort time thereafter, leaving the woman to provide 
herſelf with another huſband, when ſhe ſhall be diſpoſed to form 
ſuch connection. And further, at the manſe of Girthon, or in 
the ſaid pariſh, you celebrated and pretended to ratify an irregular 
marriage between William Hay and Jean Tait, both in Kirkcud- 
bright; and in the certificate which you, as a juſtice of peace, 
granted of this marriage, which bears date the xt day of April 
1791, you make the parties ſolemnly to declare that they had 
been privately married two months before the date thereof; and 
from the date of which ſuppoſed private marriage, you are pleaſed 
to give it all legal conſequences; yet, in fact, the wife of the ſaid. 
William Hay, who was your near neighbour, was only dead about 
ten days before the date of your ſaid certificate; and the huſband 
of the ſaid jean Tait (for ſhe had formerly been married) is ſaid 
and believed to be alive at this day; and for this interpoſition of 
your authority, and proſtitution of the office as a juſtice of peace, 
ou alſo received ten ſhillings, or at leaſt a ſum of money. That 
in the month of February 1791, or of January preceding, or of 
March following, James Crawfurd and Sarah Dun, both in the 
pariſh of Penningham, two unmarried perſons, having gone before 
you at the manſe of Girthon, or in the neighbourhood! thereof, 
in order to procure themſelves —_— married, upon your aſking ' 
and enquiring whether or not they had privately married 
already? they informed you that no ceremony of. that ſort had ta- 
ken place, and that they were unmarried perſons; but having heard 
chat you, as a juſtice of peace, married people privately, who choſe 
to be married in that way, they had come to you on which you told 
them that you could marry them privately, but that it was neceſſary 
to ſanction your part of the ceremony, that they ſhould admit that 
they had been married ſome time before: Accordingly, by your advice, 
they admitted, though it was known to both you and them, falſely, 
that they had been privately married; and for your trouble in marry- 
ing them, and certifying their marriage, they agreed to pay you five 
ſhillings, which you required and received from them accordingly; 
and then you, as a juſtice of peace, granted a certificate of marriage 
in the following words, or to the following effect: Girthon, 16th 
« February 1791, compeared before the Honourable and Reverend 
john M*Naught of Claughreed, one of his Majeſty's juſtices of 
the peace, James Crawfurd and Sarah Dun, who ſolemnly declared 
5 | : that 
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tc. that th were privat ehy married three mo ago. The ſaid 
«ronftics; tt theirteargeft deſi and requeſt; ratiſies and conſirrus 
aid marriage, and gives it all legal comſeiquences fret the date 
«thereof, and vordains the fame to be ä con form to act of 
0 parliament, and the diſcipline uf the church of Scotland. In teſti - 
« mony whereof, theſe preſents are ſigned by the parties and ſaid 
«/ juſtice“ And vrhich certificate is ſigned by you, and tlie ſaid parties 
accordingly. Thus, in the inſtance laſt- mentioned; did you perſuade. 
and induce the ſaid James Crawfurd and Sarah Dun to admit a falfe« | 
hbod, hich you, in your judicial procedure, make them ſolemnly de- 
chre to be true; bidding defiance ta the laws of both God and man, 
diſgracing your own character as a miniſter of the goſpel, by an 
den violandn of trutit ant] decency, and proſtituting your power, as? 
ſtiee of peace, in che moſt wicked manner, by attempting toſanction 
andeftine and illegal marriage of your own performing. That in- 
the month of ſanuary 1791, or in one or other of the months of 
that year, at the ſaid | manfe, or in the ſaid pariſh, you granted 
a ſimilar certificate and ratification of an irregular marriage 
between Robert Paterſon and Elizabeth Gifford, both in New. 
tonſtewart, for which you demanded and received ten ſhillings: 
and ſixpence, and a bottle of liquor; and in the ſame period, at the 
ſaid manſe, or in the ſaid pariſn, you ſanctioned another irregular 
marriage, and, as ajuftice of peace, confirmed the ſame, between Wil. 
liam Moffar, alſo in Newtonſtew¾art, and Katherine Broadf6ot in Pen- 
ningham, for which you alſo received half. a-guinea. That all theſe 
ſeveral certificates or conſrrnations of marriages, or clandeſtine or ir- 
regular marriages, with the petitions, proceedings, warrants, and ſen- 
tences thereon, and hail other papers and writings before narrated 
and referred to, ſo far as the fame are or may be recovered, or au- 
thentic extracts or copies thereof, will be uſed in evidence againſt 
you, and are now or will in due time be lodged with the clerk. of 
. that you may have an opportunity of ſeeing the ſame. 
hat in the ſeveral inftances of clandeſtine and irregulat marriages, 
that came before you as a magiſtrate, it was your duty to have fined 
the parties, and to have directed a part of the fine to been paid 
for the benefit of the poor, as the law directs; and as a miniſter of 
the goſpel, it was your duty to have deleted ſuch offenders to the 
kirk-ſeffion of their reſpective pariſhes, that they might have received 
a proper rebuke for the violation of the laws and diſcipline of the 
church, and a ſuitable admonition. But theſe great objects, which 
the intereſt of religion and the good of ſbciety required, you diſre- 
| L garded, 
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garded, and wickedly and corruptly receixied-mancs, for your, won. 
emolument, for the part you acted, attending to no othercanſideration. ' 
That not content with thus acting in defiance of the laws of the 
church, and the laws of the land, made th prexyent clandeſtine 2 r 
irregular marriages, you have endea voureqh fill further to wound an 
injure the intereſt ene by pervertin n to per- 
vert, the meaning of the holy ſcriptures, a & impiouſly:endeavouring 
to make them Juſtify: and ſupport your:malverſations3-im as much as, 
. you have at different tumes, at the manſe of Girthon, and in other 
parts of the pariſh of Girthon, 8 and argued, chat your con- 
duct in making and ſanctioning irregular marriages, is authoriſed b7 
the ſeriptures, and the law of God; and, to proye vou have faid 
and averred, that the tranſlation af the ſeriptures uſed by this church 
is erroneous, in the thirty - ſiæth verſe of 5 ſeventh. chapter, of St. 
Paul's epiille to the Corinthians, which ſays, But ifs any man think 
% that he behaveth himſelf unſcerly towards his virgin, af ſhe paſe 
„ the flower of her age, ang need ſo a xa let him do what. he 
« will, he ſinneth not; let them For that the original in 
the Greek fignifies, when a. woman is in, 3 upon the flower of 
her age, which you indecently explain, ſignificd in Latin Puella 
pilgſa, and in plain Engliſh Penified her being Hrung in tbr tai z; 1 
and with ſuch a one you argued, whatever a man does he cannot 
err. That is, ſay, you, (alluding to his committing, fornication 
with the woman) let hitn exert himſelf, he caunot, do too much 
and the meaning of the words Let them marry, you explain to 
be, that if a corpus delicti was likely to ar, let the parties go 
to a juſtice of peace, declare a private marriage, and. which the 
juſtice ſhould ratify and confirm, by which che directions of the 
Apoſtle would be complied with, and which yon averred was the 
Apoſtle's preciſe meaning in that part of his epiſtle; and you im- 
piouſly added that the Apoſtle could mean nothing elſe, for he was 
too good a judge of human nature, to think it would be any com- 
pliment to any man to have any thing to do with a woman 
(alluding to his having carnal 9 of her) after ſhe was. 
paſt the flower,of her a ah At leaſt you.exprefled. yourſelf in the 
above words, or in words of the above import and meaning, at the 
manſe of Girthon, and in different parts of the pariſh of Girthon, 
to ſundry different perſons at ſundry different times, within theſa 
twelve months; and particularly, you: ſo: expreſſed . yourſelf at 
the manſe of Girthon, upon a Sunday in the month of October laſt,.. 


and at different times both e and Knce, to the Kevarand Wh: | 
am 


(43 ) 


William Thorburn, preacher of the goſpel; and/aflifiant:to-you in 
the ſald pariſh of Girthon ; and you, alſo ſo expreſſed yourſelf unto- 
the Rev. Mr. Hugh Gordon, miniſter: of the goſpel at Anwoth, 
upon Sunday the 24th, day of April 1791, or upon à Sunday 
in the ſaid month of April or March ene or May fol- 
lowing, after he had been preaching and doing duty in the church 
of Girthon; and, upon this occaſion, to prove that your practice 
as a juſtice of peace, in confirming and ratifying irregular mar- 
riages, was right, you averred, that antenuptial fornication was the 
ſame as betrothment That the patriarchs of old were betrothed,. 
and their betrothment was 'afterwards ratified and confirmed; and 
Il farther, to ſhew your contempt of all order and decency; and 
diſregarding your character as a miniſter of the goſpel, and for- 
getting that regard which is due to the holy Sabbath, you con- 
cluded your argument in ſupport of your ſeandalous doctrine and 
conduct, by ſinging a very improper and a very profane ſong or 
ballad; and thus your wicked and irreligious behaviour was high- 
ly aggravated, as tending to corrupt the principles of, and to miſ- 
lead two teachers of the goſpel, who are bound by their ſacred cha- 
racters, as you ought to have been, to ſupport and to deliver, pure 
and unpolluted, the doctrine of the holy ſcriptures, as underſtood 
and adopted by the church of Scotland: And it would appear, that 
tho it is your duty to promote ſentiments of piety, virtue, and de- 
ceny, in the life and converſation of the ſaiĩd Mr. William Thorburn, 
your preſent helper, yet your practice, not only in the inſtances 
above condeſcended upon, has been the reverſe, but you have in 
other inſtances, at different times ſince he was ſettled as your 
helper, at che manſe of Girthon, and in other places within the 
pariſh of Girthon, endeavoured to deſtroy theſe principles of de- 
cency, which, as a member of ſociety, and much more as a preacher 
of the goſpel, he ought to poſleſs, and: you; ought to promote, by 
telling him the maſt abominable, naſty, and filthy ſtories, of inſtan- 
ces of weakneſſes in human nature, thereby proving your own want 
of decency, and your total diſregard of the intereſt of religion, or 
the reſpect to the facred character of thoſe employed in the miniſtry. 
of the goſpel; and further, with a view of vilifying, and bringing 
into contempt, the Chriſtian religion, upon the third day of May 
laſt, or upon one or other of the days or nights of the ſaid month, 
or of April preceding, or of June following, within the inn, com- 
monly called the Blairs-Arms; in Kirkcudbright, in preſence of 
John Thomſon writer in Kirkcudbrighty George Craig, James 
ie | ___ MCourtie,, 
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 M<Courtie, and Peter Anderſon there, and ſundry other perſons, 
you declared that the Chriſtian religion was founded on bribery 
and corruption.—That you' have alſo been guilty of defrauding 
the poor of your own pariſh, in other inſtances than thoſe above 
condeſcended on, by withholding from them what they were en- 
titled to; in ſo far as, from the time of your ſettlement as a mini- 
ſter of the pariſh of Girthon, in ſpring, 1778 till ſummer 1783, 
when the ſaid Mr. William Paterſon was ſettled as your helper in 
the ſaid pariſh, you laid hold of, received and kept the whole funds 
collected for, and belonging to the poor of the pariſh of Girthon, 
for that ſpace, which was upwards of five years ; and of which, 
as well as other fines and ſums of money, belonging to the poor of 
ſaid pariſh of Girthon, incurred, inflicted, and raiſed, during and 
fince that period, and received by you as miniſter of the ſaid pariſh, 
you keep poſſeſſion of to this day; neither have you ever render- 
ed any account thereof to your own ſeſſion, though often fe- 
quired fo to do. And your conduct in this particular is aggravated, 
in as much as the poor in the ſaid pariſh have often, during the 
ſaid period, been in great want and diſtreſs, while you have with- 
held, and applied to your own uſe, the funds from which the 
ought to have received relief. That your conduct has been ſo diſ- 
graceful, both as a miniſter of the goſpel and as a civil magiſtrate, 
and your behaviour ſo indecent and improper, that you have fre- 
quently been turned out of the company of the gentlemen of rhe 
ſtewartry, who, on different public occaſions at Kirkcudbright, and 
other places, have excluded you from being with them, aſſigning, 
as their cauſe of refuſing to aſſociate with you, that your conduct 
was too bad and diſgraceful to entitle you to be in the company 
of gentlemen, and therefore they would not permit you to come 
amongſt them; and ſuch reſolution have again and again been in- 
timated to you, by order of the juſtices of peace, when aſſembled 
as ſuch, at Kirkcudbright, and who have alſo, at the ſaid adjourn- 
ed quarter-ſeſſions at Gatehouſe, the 4th of May 1786, as well as 
at different times ſince, and particularly at their quarter-ſeſſions 
upon the zd of Auguſt 1790, reſolved to inveſtigate the particu- 
lar malverſations you had been guilty of, while acting as a juſtice 
of peace, and to have a precognition taken thereanent, in order to 
be tranſmitted to the public officer; and ſo unbecoming, wicked 
and corrupt, has been your conduct and practice, that the gentle- 
men of the ſtewartry of Kirkcudbright, upon a late application for 
a new nomination of the juſtices of the peace for the — 
| ve 


(a 5 


have defired that your name may not be inſerted therein, as they * e 


conſider you as a diſgrace to the commiſſion, and totally unworthy 
of ſuch an office ; but ſo abandoned are you to all ſenfe of decen- 
ch and. propriety, of conduct, that you have to different perſons, 
and at different times, in Kixkcudbright, in the pariſh of Girthon, 
and other places, declared, that even though your name ſhould be 
left out of the new commithon of peace, which has been applied 


o 


for, you will continue to act as a juſtice of peace in the ſame 
manner you now do in every reſpect; and though you will pro- 


perly ſoon be brought to juſtice, by an indictment before the civil 
court, for the malverſations in office you have been guilty of, and 


be puniſhed as the law directs, yet the complainers, conceiving it 
inconſiſtent with what is due to themſclves, and to what they owe: 
to the intereſt of religion, to remain longer ſilent and. inactive, have 
reſolved, though they have been long unwilling to ſabject them- 
ſelves to the trouble and expences chat will attend this indictment, 
to bring you to trial before the preſbytery of Kirkcudbright for 
your bad and wicked cendact and behaviour, and to have you pu- 
niſhed according to the laws of the church, that you may no longer 


eontinue a miniſter of the goſpel, to the diſgrace of that facred 
character, and to the reproach of all good order and decency. From 


all which facts and circumſtances above charged, narrated” and 
ſtated, aud others that will be proved againſt you, the ſaid Mr. 


John M*Naught, it will be made evident, and proved, that you 


are guilty, actor or art and part of all, or one or other of che crimes 
and offences. above mentioned, aggravated as is above ſtated 


All of which, or part thereof, being found proven, you the ſaid Mr. 


John M'Naught ought to be depoſed from. the office of the holy mi- 
niſtry, or otherwiſe cenſured according to the demerit of your guilt, . 
for the glory of Gad, edification of the church, and to the terror, 
of others to, commit che like enormous crimes and offences in cime 


coming. 
Gigned) AMES KIxxrArRick. 
| _ _ James CARNOCHAN.. | 
| A. LIVINGSTON: 
GHN THOMSON junior. 
Jonx TromsoN. 
Gro. GALLOWAY. 
Joux CArnNQCByAN.. 
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LIST of WITNESSES to be adduced againſt you, 
_ the before-defigned Mr. Joyun MNavcur, for prov- 
ing the foregoing Libel, wrote upon the one hun- 
. and ee dr pages, 


David M*<Svryroo, conſtable in in Gatehouſe. - 
William Muir in Flilarg. | | 
William Bell, tenant in High Oreock. 
Samuel Boddan in Tanniefad. 
5 William M*Lachlan, joiner in Gatehouſe. 
William Bryce, tailor there. 
* Baxter, pouſe to Ae Thomſon, . Gate- 
houſe. 
James M*Kune, innkeeper there. 
Mrs. Martha Ruſſel, ahas 1 M*Kune, his ſpouſe. | 
10 Charles Peters, chaiſe-driver in Gatehouſe aforeſaid. 
John MCoſknie, late poſt-maſter _ 5 
Kenneth Bean, joiner there. In 
Robert Bell in Dalmalin. c 
The Reverend Mr. Hugh Gordon, miniſter of the goſpel. at 
Anwoth. - | 
20 The Reverend Mr. William Thorburn, preacher of the 
pel, reſiding at Gatehouſe. 
oy Mr. Alexander Robb, preacher of the goſpel at Tongland. | 
Lieut. Hugh Stewart of the marines, at Corgie, * 
Wigton. 
ohn M William, merchant in Gatehouſe, 
be Alexander, precenter in Girthon. 
illiam Hannay, Eſq; of Bargally. 
Matthew Briarcliff, tenant in Begbie. 
Alexander M'Lean of Mark. 
William Haſtie, tenant in Braich. 
Robert Ramſay in Murraytown. 
25 Michael Denniſton in Gatehouſe. 


| Robert Denniſton, clerk in che cotton mill chere. Jobn 
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| John M*Culloch, Eſq; of Barholm. 
ohn M*Naught, tenant in Balig. 
ohn M*Geoch wright at Girthon-kirk. 


30 James Selkirk, late ſervant to the ſaid/Mr. John MNaught 


1 complained on, now reſiding in Gatehouſe. 
John Selkirk, innkeeper there. £ 
George Craig, writer in Kirkcudbright, - 

ames M*Courtie, writer there. 

_ A reſidenter in Kirkcudbright. | 
Anthony M*Harg, late in Glencappenoch, now in i 
on. 3 te of Cardoneſs. 5 hs 
0 urlay late in Gourlay-Laggan, now in Whiteſide. 

Join Mila in 9 | | 
uel M*Kean in Drumſhangan 
. John Carſon, late tenant of Culcrae. 
40 John Pain in Gatehouſe. 
James Douglas, baker there. 
Andrew Muir, Carter there. | 
ohn Henry, now in Newtonſtewart. 
ohn pt am in Whinnie hill. 
William Wallace, whiſky-ſeller, reſiding in Gatehouſe. 
1 James Bell in Gatehouſe. | 
Janet M*Naught, his ſpouſe, | 
John Brown in Kirklaugh. 
James Brown in Gatehouſe. 
50 Henry Brown there. 
John Carnochan, ſurgeon there. 
Sarah Carſon in Skyreburn. 
ohn Campbell in Cuil, or late in Cuil. 
ean Thomſon his ſpoule. | 
55 Henry Dunſmore. | 
Suſanna Hutchiſon his ſpouſe. 
ohn Dalyell, writer in Wigton. 
argaret Kelly his ſpouſe. - 
Samuel Evans in Gatehouſe. 
60 Ann Hannay his ſpouſe, in Gatehouſe. 


Catharine Burnie, ſpouſe to John Wilſon, in Carlinwark town, * 


The ſaid John Wilſon there. 
Francis Bell, hatter in Kirkcudbright. 
Mazyell Haliday his ſpouſe. 


; James 
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7) tux Tait A, called the 8 Willam ION. 
John Kirk in Laigh QCreoch. n 
Scorge Kirk, late 1 in Auchengaſſel. 8 
George Kean, miner, late at Dalmalin. 
Jean Bell, his ſpouſe, reſiding. at Daimalin. 
75 Agnes Livingſton, reſiding in Gatehouſe, J 
Margaret La in Ruſco- | 
Janes "is ſpouſe to Jaimes Walker, sage a Gates 
ouſe. 
The ſaid James Walker. n 2 135847, 280) 
John M*Gown in Gatehouſe. _ 
80 James M*Niſh, dyker, now there. 
James McCulloch in Boreland of Minign@ | 
Margaret M*-Adam his ſpouſe'. - 121 
William M“ Kean in Gatehouſe. Vi N 
Hugh M*Moorland late there, ao at TOY 
85 John MDowall. + - 
Peter M*Geoch. _ 5) 
John Thomſon at Gicahelilee: .. 
Martin M Adam in Diſdoww 
ames M Candliſh in Tannimaws. g won v 
ohn MKenzie from the kingdom of es 1055 
Alexander M“Klean, ſhoemaker in Gatehouft. 83 
Alexander M*Klean, wbrkinan at the coctonpaill a 
William Moffat, ſaddler in ae 
Katharine Broadfoot his reer 
* — Pearſon. 
© rave Pauling in Cauſewaxend. 
lizaberh Sturgeon his ſpouſe. . 


., ry 


Robert Paterſon, late or preſexitly l conſite wart. 
Elizabeth Gifford has 22 11 105 
„ $66 Aleramder Roriſon, Gelber n Getcheeth W 
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Rebecca Richmond, ſpouſe of * T jour e 


The ſaid John Tait. 


. 4422 


Mary M*Clune, ſpouſe to Geatge Anderſon * e 
w . Margaret Dawſon, ſpouſe to. Hugh Henderſon there. 


e 


10 5 William Sloan, bricklayer in Gatehouſe, 
Patrick or Peter Savage. 
John Stothart in Gatehouſe. 
John Sharp. 
Margaret M*Kie his ſpouſe. 
110 George M*Taggart in Gatehouſe. 
John Taylor from the Iſle of Man. 
Samuel Wilſon. 
Andrew Wilſon, 
Andrew Wark, joiner in Gatehoute. 
115 John Walker in Gatehouſe, . 
Walter Sloan Laurie, Eſq; of Redeaſtle 
David M*Culloch, Eſq; of Ardwall. 
David Maxwell, Eſq; of Cardoneſs. 
The Right Ho ourable Baſil William ae commonly cal · 
led Lord Daer. 
120 Alexander Gordon, Eſq; ſteward-depute of Kirkcudbright, 
James Niven, deputy ſteward-clerk there. 
David M*Clellan, writer in ee | 
John Commelin, writer there. | <= 
Adam Thomſon, Eſq. of Muncraig. 
t25 William Brown in Gatehouſe. 
John Smith, writer in Kirkcudbright. 
Alexander Birterhiſtle, Eſq. reſiding at Gatehouſe. 
John Cavet, dancin g- maſter, preſently or late at Gatehouſe. 


Thomas Kelly in Rainton. 

(Signed) ames Kirkpatrick. 
| James Carnochan. 

e Livingſton. 
obn Thomſon, jun. 
on Thomſon. 
Geo. Galloway. 
Jobn Carnochan, 


